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Dear Mr. O'Connor= 

Special scnool d1str1c~ for handicapped 
children must provide instruc tions for 
every child in school district , either 
by special school classes or free 
instruction course . Child may attend classe 
part - time if superinten~~child is 
i ncapacitated. 
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We have your opinion requeat of Februuy 5. 1963. which, 
in eaaence, raiaea a ~eation aa to whether under exiating Misaouri 
statutea a handicapped child in St. Louie County must attend one 
school the full time that school is in aeaaion. or whether the 
handicapped Child can receive part-time, specializ ed training in one 
school and regular training i n ot.her schools or at home . 

Sees . 165.740 through 165.780, RBKo 1959 deal with the Special 
School District for Handicapped Children in ,t. Louia County. 

Before aXIIDlining thoae section• , we muat consider Mia,aouri ' a 
compulsory achool attendance law (Sec. 164 .010) as well aa certain 
other statutes in connection therewith. 

With a few l~tad exceptions , it has long been the educational 
policy of this state aa reflected in our lawa (and the policy of many 
other atatea, for that matter) to require children b etween ages of 
7 and 16 •to attend acme day school , public, private, parochial or 
par iab, not lea• than the entire time the school whieh the cbild 
attend• ia i'n seasion.'' Sec. 164.010. 

'l'he school day ia defined by law as • aix hour a occupied in 
actual school work. " Sec. 163 .020. 

In 1954, Attorney General Dalton ruled that the school day 
cannot be shortened for any particular pupil but that the pupil l!l11at 
attend for the fu! l ti~e that the school ia in aeaaion. 
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Purther, state aid is computed on the basis of "average 
daily attendance~ aa it relates to the •total number of days 
attended" by the pupils; not parts or portions of days. Sec. 161. 
021. 

This, in aummary, ia the qaaarally applicable law, namel y , 
full-ttme, not part-time attendance at one given school for the 
entire school day. 

However , there are certain exceptions to this ful~-time 
rule. There are exceptions for students who have outside employment 
or students who are receiving home instruction. Finally, there is 
the exception which ia particularly relevant to the instant question 
and we quote this exception (Sec. 164.010 (l) ): 

"A child who, to the satisfaction of the superintendent 
of schools of the district in which he resides or 
another person authorized to act for htm, is deter.mined 
to be mentally or physically incapacitated may be 
excused from attendance at school for the full time 
required,. or any part thereof . " 

In order for this exception to apply, the superintendeQt of 
public schools of the district in which the child resides must deter
mine that the child has some mental or physical incapacity because 
of which the child should be excused from attendi~g the school in 
which he is then enrolled for the full time or for such part thereof 
as the superintendent shall specify. 

Now, then, we consider Sees. 165.740 through 165.780 dealing 
with the Special School District for Handicapped Children in St. Louis 
County. 

Sec. 165.740 (4) reads as follows• 

"The special school district shall provide f~ee 
instruction, classes, school or schools . for children 
under the age of twenty-one years, resident within 
the county, wbo are physically or mentally handicapped, 
including the blind or partially aeeing , the deaf 
or hard of hearing , the crippled, and the mentally 
retarded or mentally deficient, who are capable of 
instruction or training, and for all other categories 
of physically or mentally handicapped children which 
are hereafter approved for special instruction by 
the state commissioner of education.• 
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Under this atatute, the classes and schools establi shed by 
the special district must be available to all eligible resident 
children of the special district without discrimination. so , too, 
if the special dist rict undertakes to provide special instruction to 
certain categories of handicapped children who are not enrolled 
in any class of the spec ial district, it must provide such instruction 
at reasonable times and places to all e l igible children in such 
category without discrimination , and may not refuse to provide such 
instruction solely because the child entitled thereto is not enrolled 
as a student in another public school district . 

There is no prohibition in the Special School District Law 
against part-ttme classes if they should be deemed in the best 
interest of the children and would not involve a violation of the 
compulsory attendance law. Therefore , if the superintendent of the 
district in which a child resides makes a determination of incapacity 
in connection with sec. 164.010 (1) , and if the child is handicapped 
as defined in Sec. 165 . 740 (4) , then the child may apply for admission 
to a special school, or claas, or course of free instruction . This 
is not to say that the special district must devise a special program 
of instruction for each child, but that under the language of Sec. 
165.740 (4) , the special school district is obligated to do its ~ 
reasonable beat to accomodate auch child' s needs consistent with 
the resources and facilities of the special school district . 

The ~oregoing opinion, which I hereby approve, was prepared 
by my Assistant, Joseph Nessenfeld. 

Very truly ~t<mrs , 

THOMAS P . BAGLETON 
Attorney General 


