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An individual who sets a fire on his own 
land , which spreads to the land of another , 
may be prosecuted for a misdemeanor under 
Section 560 . 585 , RSMo 1959 , only if he 
knowingly and negligently permitted said 
fire to burn uncontrolled on his own land 
and allowed it to spread to the land of 
another . 
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OPINION No . 224[1962] 

I 
r' 

Honorable Paul L. Bell 
Prosecuting Attorney 
Crawford County 
Steelville, Missouri 

Dear l..'Ir . Bell: 

This is i n reply to your opinion request of ftiay 17, 
1962, wherein you set forth t he following factual situation: 

"I have recently had some charges in 
violation of Section 560.585 Missouri 
Revised Statutes. I would appreciate 
your opinion as to whether or not you 
consider the followi ng tactual situa
tion a violation of this statute: 

"Land owner 'A' desiring to burn his 
own land, sets a fire and does so. He 
then discovers that t he fire is get
ting out of control and spreading 
towards the land of ' B'. '!' is not 
negligent in any manner in his attempt 
to control the fire on his land, but 
nevertheless the fire escapes and 
burns ' B' land. 'A' has no control 
or possession of the land of ' B'. " 

Section 560.5.8S. RSioo 1959, states: 

"Any person who carelessly sets on 
rire or in any manner eauses to be 
set on fire any forest land, brush 
land, grain stubble or grass or 
other combustible material, being 
or growing on lands not his own or 
not in his possession or control, 
or who knowingly and negligently 
permits a fire to burn uncontrolled 
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on his own land or on land i n his pos
session or control and allows the fire 
to spread to the property of another, 
is guilty of a misdemeanor.• 

Because t he defendant in your factual situation, 
started the fire on his own land, t he State would have 
to allege and prove that he knowingly and negligently 
permitted said fire to burn uncontrolled on his own 
land and allowed it to spread to the property of another 
in order to prosecute under Section 560.585, RSMo 1959 . 

I n Miller v. Sabinake! )22 s. w. 2d 941, 946, the 
Kansas City Court of Appea s stated: 

•[2] The rule is that when an owner 
of property sets a fire on his own 
premises for a lawful purpose, and 
not in violation of any statute, he 
is not, i n the absence of a statute 
to t he contrary, liable for damages 
caused by the spread ot a fire to 
the property of another unless he 
was negligent in starting or negli
gent in controlling the fire. Steffen s 
v. Fisher, 161 MO . App. J86, 143 s. w. 1101; 
Belk v. Stewart, 160 ro. App . 706, 142 s.w. 
485; Annotation, Fire - Liability For 
Spread, 24 A.L.R. 2d 241,254. 

•(J] Affirmatively stated, ordinary 
care i s the measure of diligence re
quired to free oneself from liability 
for the spread of a fire lawfully set 
on one's premises . Ordinary care, in 
this connection t has been defined as 
such care, caut~on and diligence as 
a prudent and reasonable man would 
exercise, under the circumstances, 
to prevent damage to others. 22 Am. 
Jur., Fires, Sec. 16, page 605; 
Annotation, Fire - Liability For 
Spread, 24 A.L.R. 2d 259; Steffens 
v. F iaher, supra. 
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•[4] What amounts to ordinary care 
depends upon the particUlar circum
stances and ia generally a question 
of fact unless the evidence ia such 
that reasonable men could not infer 
negligence therefrom. Willard v. 
Bethurem, Mo . App., 234 s.w. 2d 18; 
Jansen v. Aholt, MO . App., 189 s. w. 
2d 121." 

CONCLUSION 

An individual who sets a fire on his own land, which 
spreads to the land of another, may be prosecuted for a 
misdemeanor under Section 560.585, RSw 1959, only if he 
knowingly and ntgligently permitted said fire to burn un
controlled on his own land and allowed it to spread to 
the land of another. 

The foregoing opinion, which I hereby approve, was 
prepared by cy assistant George w. Draper,II. 

GWD lc 

Very truly yours, 

THOMAS 1. EAGLETON 
Attorney General 


