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Honorable Paxton P. Pri ce 
State Li brarian 
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State Office Eu1ld1ng 
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Dear Mr. Pr1 ce: 

Directors of a public library of 
first class clty are authorized 
by Section 182.301, RSMo 1959, 
to contract with governing body 
of any ot her public library in 
state for cooperative library 
services. Such contract is not 
subject to review, approval or 
disapproval by council of such 
first class city. 

May 8, 1961 

F\ LED 

This office is in r ecei pt of your recent request for a 
l egal opi nion, which reads in part as follows: 

1 . Does the Board of Directors of a p~blio 
library in a city of f i rst class have statutory 
authority under Chapter 182 of t he Revised 
Statutes of 1959 to contract with other l ibrary 
distri cts to give or receive library service? 

' 2. If your opinion in answer to 'l' above is 
aff~rmative, i s the contract they enter subject 
to review or approval by the Ci ty Counci l? ' 

All statutory reference herein are to RSMo 1959, unlese 
otherwise specified. 

Sections 182.310 to 182.400, speci fically deal with public 
libraries of cities of the f i rst class. 

Section 182.310, pr ovides that a l ibrary board of a city 
of the first class, shall c0ns1st of nine directors, to be 
appoi nted by the cayor i n the same manner ao other officers. 
The directors are appointed for the respect ive terms set oue 
in Section 182.320, and they m.ay be removed from offi ce by 
the mayor for misconduct or neglect of duty, as in the case 
of other appoint i va off icials. 

Section 182. 34o, provides for the organization of t he 
board of directors, and \fhat powers they ahall have. Said 
section reads aa f ollows: 

1. Said directors of the public library a~l, 
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immediately after app~intment# meet and organize 
by the election of one of their number president, 
and by the election of a secretary and a treasurer, 
and such other officers as they may deem necessary; 
and such election of such officers shall be held 
annually thereafter at such time as may be ordered 
by the library directors in their bylaws. 

'' 2. They shall make and adopt such bylaws, 
rules and regulations for their own guidance 
and for the government of the library, branch 
libraries and reading rooms as may be expedient, 
not inconsistent herewith. They shall have 
exclusive control of all the moneys collected 
to the credit of the library fund and or the 
construction and equipment of any library 
building, and the supervision, care and custody 
of the grounds, rooms and buildings constructed, 
leased or set tl~ax·t for that purpose, and of 
the purchase of b~ks and all supplies neces-
sary in the conduct of a public library. 

' 3. Said directors of the library shall 
have power to purchase or lease ground, to 
occupy, lease or erect an appropriate building 
or buildings for the use of said library, or 
branches or reading rooms thereof -- and all 
such cities or the first class shall have the 
right and power upo~ the recommendation of the 
directors of public libraries to condemn land 
or sites to be used for the erection of public 
libraries thereon, which land may be acquired 
by condemnation in the same manner as other 
land for other public purposes is acquired 
and may provide for the payment of such land 
and the erection of buildings thereon for public 
libraries and reading rooms by apportioning 
money out of the general revenue fund for such 
city, or by the issuance an(l. sale of public 
improvement bonds for that purpose as other 
public bonds are i ssued ',Jf such city and shall 
have power t o appoint a suitable lib1•arian and 
necessary assistants, and fix th&ir compen-
sation, and shall also h~ve power to remove 
such appointees; and shall, in general, carry 
out the spirit and intent herein establishing 
and maintaining a public library, branches 
and reading rooms; provided, that public 
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l ibrari es may be erected by said board by and 
with t he consent of t he board of park com
missioners upon lands now acquired or Which 
may afterwards be acquired tor park purposes 
i n cities to whi ch thi s section applies. " 

It is noted that Sections 182.310 to 182.400, do not 
expressly or by necessary implication authorize the board of 
di rectors t o enter i nto a contract with the board of any 
other library district for cooperative l ibrary services for 
the respective districts, represented. If the directors' 
powers to enter into contracts of this nature were entirely 
dependent on sai d specif i c statutes, relating to libraries 
of cities of the f i rat class, then the directors of such 
libraries would be without statutory authority to contract. 
However, these sections are not all the statutory law on 
the subject , as Sections ~e2.1A0 t o 182. 301 are general 
statutes pertaining to l ibraries of cities or every class. 

Section 182.301, empowers a city, or c i t y-county l ibrary 
board to contr act with the controlling body of a city, school, 
county, or other public library within the state for cooperati ve 
lib~ary service. Said section reads as follo~: 

"Any city library board or any city-count y 
library board may contract tor cooperative 
service with the body having control of a city 
library or school library or a county or other 
public l ibrary or any other libr&rJ wit hin the 
state under such t•~• or condi t ions as may be 
stated in the contract and t he body having 
control of any library in the atate may con
tract wi th city, ci ty-county, cGunty or public 
library in the state . 

This section permits any ci ty l ibrary board to make a 
contract tor auch cooperative library services with the 
controlling body of any other public library * • * under 
such terms or conditions as may be stated in the contract 
* * *" , and of course the power t o contract, granted by 
t hi s section, is grante'l t o directors of a library of a 
city of the f i rst class. Such di rectors are t hereby 
authorized to enter into any contract for cooper.ative 
library services whi ch they believe to be proper so l ong as 
they do not exceed any of t he provisions of Section 182.340 
supra, speci f i cally setting out the powers of directors of 
a l ibrary of a f irst class c i ty. SUbJect t o this exception 
t he directors powers to contract ~or cooper ative library 
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services are unlimited. 

Therefore, in view of the foregoing, and in answer to 
your first inquiry, i t is our thought that the board of 
directors of a library of a city of the first class is 
authorized, by the provisions of Section 182.301 supra, to 
contract with the board of any other library distri ct f or the 
purpose of giving or receiving library service. 

The second inquiry reads as follows: 

11 2 . If your opinion in answer to '1' above is 
affirmative, i s the contract they enter subJect 
to review or approval by the City Council?'' 

Secti on 182. 340 supra, gives the board of directors of 
a library of a city or the first class exclusive control of 
t he library tunds, control and management ot the l ibrary, 
equipment, building and grounds . It appears the powers 
granted to them are very broad, and so long as such powers 
are not abused, and they are exercised within the ocope fixed 
by t he statute, they are unl~ted, and they are not subJect 
to the revi ew or approval of the mB¥or or ci ty council, assuming 
that t he directors, i n exerci s ing their powers, are not guilty 
of misconduct or neglect or duty . If tbey are guilty of mis
conduct or neglect of duty, the mayor, in his discretion, is 
authorized by Section 182.320 supra, to remove them from 
office, and such vacancies may be filled i n accordance with 
the provisions of Section 182. 330 . 

A careful examination of Sections 182. 310 to 182. 400, 
fails to disclose any statutory power granted t o the council 
of a ci ty of the f irst class to review, approve or disapprove 
any contract entered into by the board of directors of a 
library of a city of the first claset with the board of any 
ot her library di strict for cooperative library services. 
under provisions of Section 182.301 supra. 

In the absence of any statutory power conferred upon 
the council of a city of t he first class the council lacks 
the power and cannot r evie\'1, approve or disapprove any such 
contract of the directors of t he library board for cooperat ive 
library services. 

Therefore, in view of the foregoing, our answer to your 
second inqui ry is in the negative . 
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CONCLUSION 

Therefore~ it is the opinion or this office that the 
board of directors of a public library of a city of the first 
class is authorized by the provisions of Section 182.301, 
RSMo 1959, to contract with the governing body of any other 
public library within the state, for cooperative library 
services for the inhabitants of the respective library distr~cts 
represented. 

It is fUrther the opinion of this office that the contract 
of the directors of a public library of a city of the first 
class, with the governing body or any other public l i brary in 
the state, for cooperative l ibrary services, is not aubject to 
review, approval, or disapproval b7 the council ot said first 
class city. 

The foregoing opinion, which I hereby approve, was pre
pared by my assistant, Paul N. Ck1twood. 

PNC:vm 

Very truly yours, 

1l'H0MAS F. EAGLE'l'ON 
Attorney General 
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