
CI~ JIT COURT: 
0 LD RECORDS: 

Qld circuit court witness books, m·-.nute books_, trans
t . ~ipts of judgments and transcriptlJ orr appeal are 
records belonging to office of the circuit clerk, and 
shall be kept at clerk's office within meaning of 

Storage of 

Sec . 483.065 RSMo 1949, and cannot be removed except in 
case of danger from invading enemy as provided by 
Sec. 483 . 070, RSMo 1949. To provide additional space for 
more current records , clerk may remove said old circuit 
court witness books, minute books, transcripts of judg
ments and transcripts on appeal from their usual places 
in his office and store them in another room of same 
office without violating Sections 483 .065 and 483 .070, 
RSMo 19L~9, if right of access and control over storage 
room is in clerk only, and room is not used jointly by 
clerk and other county officials . 

March 10, 1961 

Honorable Richard E. MCFadin 
Prosecuting Attorney 
Ol:ay County 
Liberty, Missouri 

Dear Mr. McFadin: 

This is to aeknowledge receipt of your recent request for 
a legal opinion of this office, which reads as follows: 

11 Our offiee has had numerou.s requests from 
different count7 officials concerning the legality 
of storing old books, records, etc. outside of 
their offices 1n order that they may have more 
room for more current records. 
11 My last request, made October 15, 1960 was 
from the Circuit Clerk, Mr. Clifford a. Hall, 
for 1n1'ormat1on on the feasab1lity of storing 
some ot their old witness books, minute books 
and transcripts which have not been used in the 
past 15 to 50 years, 1n eome other place other 
than that or his ott1ce. 

" I would appreciate having a opinion on this 
matter so that I may so a~v1se Mr. He.ll and 
other County officials of the correct procedure. ~~ 

We understand the inquiry to be whether or not the circuit 
clerk of your county is authorized to remove old circuit court 
~11tness books• minute books and transcripts from his office and 
store them elsewhere. We note your statement that these old 
records have not been used in the past 15 to 50 years. 

The inquiry fails to indicate the kind of transcripts to 
which it refers, but for the purposes of our present discussion 



Honorable Richard E. McFadin 

it will be assumed the reference ia to traascripts of Judgments 
coming from other courts and which transcripts may be filed with 
the circuit clerk, and transcripts on appeal to which further 
reference w111 be made in the course of our discussion. All 
statutory references herein are to RSMo 1949, unless otherwise 
stated. 

Section 476.010, enumerates th~ courts of record of Missouri 
including circuit courts, consequently, Sections 483.065 and 
483.070 referred to later in our diacuss1on, are applicable to 
clerks ot circuit courts. 

Chapter 483, R.8Mo 1949, is entitled 11 Clerks ot Cour-ts of 
Record and Court Records" . It deals generally with clerks of 
all courts of records and its provisions are tul~y applicable 
to clerks of circuj.t courts. 

Section 483.065, prov~des where the office of a cl&~k of 
a court of record and such clerk • s records shall be kept. Said 
section reads as follows: 

nEach clerk shall keep his ott1ce at such places 
as the court shall direct. not to be more than two 
hundred yards trom the courthouse or permanent 
place of holding the court of which he ia clerk, 
and shall there keep the records, papers .. aeal 
and property belonging to his office and transact 
hi a official business. 11 

Jeetion 483.070 provides when the clerk of a court of record 
may remove the official records from his office, and reada as 
follows: 

"In oase of danger from an invading enemy 
any clerk m~ remove the records, papers 
and other things appertaining to his office 
to eome aecure place until the danger ia 
removed. 11 

From the foregoing, 1t is readily seen that circuit court 
witness books, minute books and transcripts ot JucSgmenta and 
transcripts on appeal., all recorda, papers and property belonging 
to his office within the meaning of Section 483.065, supra, and 
said records, papers and property are to be kept at the office 
of the clerk, as provided by t he eect1on. 

Section 483.070, supra, authorizes the clerk to remove the 
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records, papers and other thi.nga appertaining to his office, to 
a more secure place when there i.s danger from an invading enemy 1 
and then only for the duration of such danser . After the danger 
has ended, the clerk shall return said records, books and papers 
to his office. 

'Iberetore, the cireu1 t clerk cannot remove old c1rcu1 t court 
witness books, minute books, tran~cripts or Judgments and transcripts 
on appeal trom his office and store them elsewhere, in order to 
provide space for more current records 1n his office. By this 
statement we do not mean to infer tbat further consideration, of 
any methods by which the old records mar be taken from their present 
locat1on and stored 1n some other location is precluded. Such a 
meaning was never intended, and 1 t is our purpose to discuss a 
method during the remainder ot this opinion by which the desired 
results implied by your inquiry may be legally accomplished . We 
shall attempt to show that such old circuit court witness books, 
minute books, transcripts o£ ju~ents and transcripts on appeal 
may be taken from their present location in tbe clerk's office 
and stored, without removing them from said oftice, in order to 
make space available tor more current records . 

In th1s connection it 1s necessary to oons1der what is meant 
by an "office" and particularly as the definition applies to the 
"office" or the circuit clerk. 

Webster ' s New International Dictionary, 2nd Edition, de:fines 
the word "office" to be= 

"'l'he place where a particular ld.nd of business 
or service for others is transacted; a houGe, 
room, or apartment 1n which public otfi cera 
and others transact business; the building, room 
or department 1n which the clerical work o£ an 
eatablial~nt is done; a countinghouse; the room, 
etc., 1n which business or work ot some particular 
department of a large concern or inBtitution is 
carried on or from which 1t is directed as, the 
register's office; a lawyer's office; the office 
ot a school or hospital; freight office. n 

In the case or Bigham v . State, 20 SV 577, the Cr1m1nal Court 
of' Appeals of Texas, reviewed the case in which the defendant was 
convicted of burglarizing the sherUt • s ott ice. Among other matters 
before the court was the specific obJection that the ind~c~ent 
did not charge a house had been burglarized and \'las totally defective 
1n not using the precise words or the statute and 1n alleging the 
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sherif'f's "office" was a 4ouae. In discussing the objection, and 
in overruling same the court said at l.c. 577: 

"An 'office' as defined by Webster is 'a 
house or apartment in which public of'ficers 
and others transact business; as a register's 
office 1 a l awyer's office. ' A 'vault' by the 
same authority is 'a cellar'. The 1Ddictment 
alleges the breaking and entry into the sheriff's 
office, and also into the vault situated in said 
office *** we think the place described in the 
indictment as being burglarized was neceBsarily 
a 'house ' as defined in the Code ." 

Fr om the foregoing definition of the word "of'fice" as 
r elated to our present discussion, it is apparent that the office 
of the clerk of the circuit court is a pla ce wher e the clerk may 
ordinarily be found during business hours , where he keeps h.is 
offici>l.l records, performs certain statutory duties and provides 
certain ser vices for those of the general public legally entitled 
to same . 

No Missouri statut es pr ovide that the cl er k ' s office shall 
be locat ed in a certain bui l ding or buil dings and shall consist 
of a cert ain number of r ooms with a tota l floor space of a given 
number of square feet. The only statutory r estriction as to the 
location of the cl erk' s office is tha t found i n Section 483.065 
supra , r equi ring the cler k to keep his office a t such place or 
places a s the court may direct "not more than two hundred yards 
from the courthouse or permanent place of holding court of which 
he is clerk." 

In the absence of any s tatutory prohibition, the circuit 
clerk's office may consist of one or more rooms, as the necessity 
of each individual case may require . If' more than one room is 
used f'or the clerk's office , such rooms are not required to be 
connected or to be located on· the same f'loor or pa rt of the same 
building . While an arrangement of this kind might be impractical, 
or inconvenient, the office rooms may be disconnected, located on 
the same or different floors, in the same or different parts of 
one building, C»r some rooms may be locat ed in one building and 
some in another, so long as each room is within the statutory 
distance f'rom the circuit court room. 

If the office of the circuit clerk of your county consists 
of more than one room, and each room is loca t ed not more than t wo 

-4-



Honorable Richard E. McFadin 

hundred yards from the room in which circuit court is usually 
held, and each room is one to which the olerk has exclusive access 
and control and 1t is not used jointly with any other county official, 
it is our thought tha t t he clerk may t ake the old circuit court 
witness books, minute books, transcript s of Judgments and t ranscripts 
on appeal mentioned above, from t he places in which they are kept 
in the clerk's office and store them in another l oca tion in the 
same office, 1n order to 9rovide available space for more current 
records. 

This procedure might serve to accomplish the desired results, 
and would be proper under the circumst ances . None of the old records 
woul d be ~IDO''"rl from the offi ce. and su~h o'~"oc~dure 'iOUld not 
const itute a v1ola tton of Sections 483 .065 and 483 .070, supra. 
However, eare must be tal<en t o s tore the records in a place con
venient l y l oca ted, and where t hey will be a s readilv available to 
the pu~lic as the place from which they were tak~n. 

CONCLuSION 

Therefor~ tt ts the opinion of this office tha t old c1rcutt 
court \.,i";ne:r.)s books, minute bootr~ t ranscripts of judgments and 
transcripts on appea l are record~ papers and prop~rty, be lon~ing 
to the o r f1ce of th~ ~lerk oP tha circuit court, ~nich shall be 
kept at the clerk' s office. wi t hin the me~ning or Section 483 .065, 
RSMo 1949. and whlch cannot be r~moved ~~eref ~~ . P.xc~pt in C9se 
of da nger fror:: an tnvadtn3 et1erny, aD provi1"ld by S"! c- tton 1L33 .070, 
RSMo 1949. 

It i s furthe~ the opi nion n f this offi ce , that fo~ t he purpose 
of providing ad1it 10nA l space for mor~ curr~nt rPoo~da~ t~e circuit 
clerk may remove ~a il old circuit court \'litnl3as boo;<:J, minute books, 
t ranscripts of judgm~nts a nd crans cripts on appeal from their usual 
places t n his office and s t ore th~m in another r oom in the same 
office if the right of access t o and control over said office 
storage room ie in circuit clerk only, and such room ia not U3ed 
Jointly by the circuit clerk and other county officials, wi thout 
violating the provision~ ot Sections 483.065 and 413 . 07~. RSMo 1949. 

The foregoing opinion, which I he reby approve, wa s prepared 
by my assistant, Paul N. Chitwood. 

PNC:vm 

Very truly yours 1 

THOMAS F. EAGLETON 
Att orney General 
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