SPECIAL ROAD DISTRI(TS: A special road district‘which’

CITY OR TOWN ROAD maintains its own rock quarry,

DISTRICTS: may sell the surplus product

QUARRIES: - thereof to other governmental
: ' bodies. :

June 23,1959

Honorable Tke Skelton, Jr.
Prosecuting Attorney

Lafayette Gounty
Lexington, Missouri

Dear Mr. $keltont

This 18 in reply to your recent request that we sub-
mit an opinion as to whether a gpecial road district may
quarry crushed rock for its own use and sell some of the
production of that quarry to other governmental bodies.

Your inquiry reads as followst

"I have been asked by our Qounty Court
to request of you an opinion covering
the following question: GCan a spscial
road disgtriet quarry and crush rock
and sell it to another road district,
a county, municipality, or another
-political subdivision of the County
“or 8tate? C

®If you could give us an official
opinion upon this matter, we would
more than appreciate it."

A special city or town road district may maintain &
uarry to procesgs rock for its use on roads wlithin the
istrict. This offlce has previously made a determina-

tion that it may do so and, after having reviewed this
opinion at some length, we are of the view that it cor-
rectly expresses the present law. Accordingly, we are
enclosing for your information our opindion of June 15,
1943, to the Honerable Phil H. Cook, which determined
that a special road district might maintain a quarry.
There remains to be decided, however, the question of
whether s special rogd district may make sales of crushed
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stone frow its quarry.to ather}governmental,bodies.

The question of maintaining a quarry and selling the
product thereof to other governmental bodies has been re-
cently passed upon in the case of counties by our Supreme
Court, in Bverett v. Gounty of Clinton, 282 8. W. 2d 30.
It is held in that case that counties could dispose of
surplus products of a county-owned quarry to other govern-
mental bodies, however, sgle to othsr than governmental
bodies was enjoined on the grounds of the county engaging
in a commercial enterprise. The Court, per Dalton, J.,
at l.c. 39, stated the rule as follows:

wx % % The sale of crushed rock to the
special road distriets of the county
for use upon the public roads of the
eounty lying within the boundaries of
the respective digtricts was for a pub-
lic purposs, to wit, the improvement
of the public roads of the county.
There is no suggestion in this record
that any private purpose was being
served in the sale of crushed stone to
the several special road districts.
Clearly, the speclal road districts
kad authority to buy crushed stone.
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"3ales of crushed rock by the county
to private individuals for private
purposes as shown by this record were
properly enjoined.™

Qur laws pertaining to city and town road districts,
found in Chapter 233, would also seem to contemplate sale
of the surplus product of a special road district's guarry
to other governmental bodies. First, the duties and powers
granted to the beard by Section 233.070, R3Mo Cup. Supp.
1957, indicate that the board is to have exclusive control
of materials to effectuate its work and impose duties of
road maintenance in the following languaget

n(l) Have sole, exclusive and entire
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gontrol and jurisdictienvover all pub-
1ic highways within its district out-

 side the corporate limits of any city
and repair such highways, and sghall re- -
move all obstructions from such highways,
and for the diseharge of these duties
ghall have all the power, rights and
authority conferred by general statutes

_upon road overseers}

‘#(2) At all times keep the public roads
‘under its charge in as %éﬁd repalr as the
means at ite command will permit, and for
- this purpose may employ hands at fixed
compaensation, rent, lease or buy teams,
{mplements, tools and machinery, all
kinds of motor powar, and all things
needful to carry on such road work, or

- the board may have such road work or

any part of such work done by contract,
undsr such regulations as the board may
prescribe; and

w(3) Have authority te enter into con~
traséts with any city, town or village
within its diatrict relating to the inm-
provement of the streets, roads or high-
ways, or any bridge thereon, located in
the c¢ity, town or village."

3econdly, by Section 233.075, R8Mo 1949, special road
districts are given extensive powers over thelr purchase
of materials for road purposesg. -Agaln; we quote the ap-
plicable section in full as follows:

*3uch board may buy all material which
may be used, directly or indirectly,in
conatructing, improving or repairing
_any public highway or bridge in its
district, and is authorized to do and
perform all acts within ivs distriet
for which any authority is given to
road overseers under the geheral road
law of this state."
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3 Thirdly~*thb~boardrhga;$awer to sell its property
by Section 233.090, RSMo 1949, as follows

*8aid board shall sell any prop-
‘erty of such district, on sueh
terms as it may deem proper, when
aame can no longer be profitably
‘used for road werk.% ' -

‘80 we have seen by these provisions that the board

‘has a duty to maintain & district'a roads gnd, to ef-

- fectuate the purposes, has been given powers to contract

with other governmental bodies, the power Lo purchase

' needful materials and the ﬁéﬁér‘ﬁefiell”prgferty“ef'bhe
(]

district not needed. That governmental bodies have the

right to dispose of surplus product from one of thelr
governmental enterprises has lea§'been recogniged. - The

rule is stated in 63 6.J,8., Municipal Corporations,

?eggian[?é?, page 516, which we quote in part, as
ollows} ‘ . _ iy :

*A municipal corperation hold-
ing er asequiring property for
a special purpeose ordinarily
lacks power to gell or other-
wige dispose of such property
while needed for such specia
purpose, except as may be pre-
scribed by lawj but ordinarily
it is gcoorded power to sell
surplus property not required
for the special purpose or
property which it has become
impossible to use for such spe-
eial purposes. % % % ®

CONGLUSION

Therefore, it is the conclusion of this office that
a speelal road district may maintain a quarry for the
purpose of acquiring materials needed for the maintenance
of its roads, and may sell the surplus products to other
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‘governmental bodies. It may not sell surplus stone to
purchasers other than governmental bodies.

The foregoing opinion, which I hereby approve, was
prepared by my assistant J. B. Buxton.

,Véry truly yours,

‘John M. Dalton
Attorney General

JuByle
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