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. nis is in reply to your raeanﬁ 1nqu&ry‘raluting to whathsr &
yeraon who inatruots apprentices in their cosmetologlstts or maniaar-
ist's establishment must alaa»ba 1iuansaa &8s an instructor. Pk
Your 1nq iry readss o

"Phe Board Members have ask that I write you
for a written opinion on puy new Law, Senate
B11l 283(énclosed), 8 on 329,040 Sub Pare-
graph 3 and Section
Relative to persons

Bub paragragh 1,
muat ‘herd iﬂaﬁraators
, 1icanaes in order to teaah eaamﬁtelogy.

. After ascertaining by ghgaa,tn more: partacularity tha faeta o~
lating to your inquiry, we have rephrased your question as followss
Do the provisions of psregraph 3, 3ection 329.040, VAMS, relating to
the training of aasmatslegiata by apprentilceship conflict with parss
graph 1 of Section 329.080, VAMS, requiring that peraons teaahing such
oscupation shall be regiﬁﬁerqd as an instruster or, if a person is
trained by appr@ntiaeship:v her than ad®gosmetelogy school, does the
person insbtrusting the apprentice in such ‘oboupation also have to be
& licensed instrustor, whethér or not sush person holds himself ouz
as oonducting a school for eeamﬂtolégista? ‘

. 80 that we may better determine the answer to this qunstiaa, we
shall axamiﬂe both previsiens in dstail. These aectiaﬂs ‘read, in parbt

"329,040. ,Gertifioate of re;istrat_gg for sahmgi_
ragpirad, fee a;a* ra

 § A



H?la &ukal&nﬁ Mnﬁzavwr

- f3‘ Nbﬁhiﬂg aanhainaﬁ in this ehapter shall
- prohibit registered operators within a hair
dressing or cosmetologist's oF manlouristis
‘sdtablishment from teaching any of the .
s:graaticaa of the olassified oesupations in
their regular course of business, provided
~the owner or mansger thereof does not hold
" himself out as a echool and deoed riot hire
97 employ or teach regulerly ai any one and
the same time, more than one apprentice te
. each operatur regularly employed within their
7 'business, and seld owner ¢r mamager does not
L aosept any fee for iﬂatruatiea. As amended
: L&Wﬂ 1959, ] i' ’. &ln! 2 3, s:v& .

, "329,689‘ w;ffffju"”

i ﬁny panagn teanh&ng a geof the classtfisd

otcupations shall be registered as an 1nstrua~
tor, To be registered as an 1nakruﬁt?r

person ahell have a Missouri operatoris l
eénse and shall have had at least one. yaav'a
astual experience as a Missouri operator; and
shall pass an examination for an instructorts
license to the satisfaction of the state board
of cosmetology. The examination fee for an
instructerts llcense shall be five dellars and
the renewal fee for the license shall be three
dellars annuallg, in addition to the regular
eparutar*a fee,

The word "teaehing seems, at first glance, to be tdentical in-
its meaning in both seations, however, we do not feel that the word
"teoaching' ag used in Seotion 329,080, VaMS, refers to those who
tedsh an agprantieéx Te the oontrary, there 1s an inference that Segw
tion 329,080, VAMS, refers only to those teaching the classified osgupas
tiuns ina sahaal of cosmetology.

. Rote first that paragraph 3 of Section 329.0&0, VAMS, reads to
the effect that nathing in this chapbter shall prohibit "reglstersed
opsrators" from "tesching" the classified ocoupations in their regular
gourse of biisiness 80 long as they do nut§ 1} teaeh regularly more than
ene apprentice to a registered operator. (2) That the cwner or manager
thereof does not hold himself out as a school, and {3) the owner or
menager does not acsept any fee for instrustion, Other than these re-
sbrictions on the "teaching®™ of apprentioces, this section would by ime
plication seem to exclude all other reatriations within the chapter as
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to registered operators teaching an apprentice within a shop.

Seotion 329,040, VAMB, is the section providing for the llcensing,
reglstraetion and standards for sehools of ocosmetology and paragraph 3
of that section 12 an exception to the school laws. Paragraph 2 of
that seotion provides, in part, as follows:

2. HNo such school for hairdressers or cosmetologists

within this chapter shall be granted a certificate of

registration unless it shall attach to 1ts staff a

regularly liaanned physiaian and employ and maintain
: ; satbe ingtvructors )

So 1t can be seen that the "sechool must employ end maintain come
petent instructors registered as sush® who may teach up to twenty
students at one time. Paragraph 3 in conbtrast speaks only in terms
of "registered operators," who are restricted to the instruction of
one apprentice at any one time. There is an inference hers that since
the apprenticeship provision is an exception to the school law and
the school law requires "competent instructors, registered as such,"
that had the Legislature wished to do so they would have ingluded a
provision in paragraph 3 of Seotion 329,040,VAMS, that if a person
were to train an apprentice that they must also Ye & licensed in-
strustor.

Glearly, these faotors indicate that "reglatered operators" who
instruet apprentices are not persons whose vocation 1t is to teach or
to instruct, but to the contrary, there is an indication that any ine
struction or teaching deone by them is only incidental te "their regu-
lar course of business." Section 329,050, RSMo, the section relating
to qualification of apprentices and students to be an applicant for
examination or reglstration under the cosmetology laws, further
strengthens this premise. Thla section reads, in part:

"1. Applicants for examination or registration
under this chapter shall possess the following
qualiflcationst

I A A

"(2) They shall have served and completed as an
apprentice under the supervision of a registered
operstor the Tir nd studies required DY the

0&T 1lch shall be not less than one year for
hairdressers and cosmetologists and noet less than
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three months for manieurists; or shall have had the
reguired time in a reglstered school of at least one;’
thousand hourd' trainlng over a period of six consecu-
tive months for the classifications of halrdressers
and cosmetologiste and at least one hundred fifty
hours for manieurists, except that operators having
taken manicuring together with halrdressing or cos-
metology shall not be required to serve the extra
hourd obtherwise required to inelude maniecuringj

and" ' , (Emphasis oura?%

% % 4 e 4 %

In ocontrest, Section 329.080, VAMS, indicates that one who bew
comes an instructor must meet requirements in addition to an operatorts
l1isense and is a person whose vocation it 18 to teach the classified
ocoupatlions subject to the cosmetology laws, '

CONCLUSION

Therefore, it is the opinion of this office that a person who
trains an apprentice in any of the classified occupations governed.
by the cosmetology laws of this state, is not subject to the proe
visions of Section 329.080, VAMS, requiring an instructorts license
to teach the clasaified esoupatlons. To traln an apprentice one
need only be a registered operator.

The foregoing opinion, which I hereby approve, was prepared by
my assistant, Mr. Jerry B. Buxton.

Yours very truly,

John M. Dalton
Attorney General
JBE & v




