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INSURANCE: Foreign insurance company reinsuring stipulated premium
plan life insurance business, ceded to it by Missouri

. stipulated premium plan life company surrendering its charter, is liable

to assessment of a Missouri premium tax on such business under Missouri's

retaliatory law, Section 375.450, RSMo Supp. 1957.

November 12, 1959

‘ ﬂunorable [N nawrence L»sgett
Buperintendent

Divigion of Insurance .
Jefferson Bullding

Jefrarson OLty, Mﬁas@uri

Deay Mr. Leggett« ’

This epinian i8 renderad in roply to your inquiry reading as
f GllWS i

"0n or sbout November 30, 1954, Jankson ﬁife
Insurance Company, & regular life o
domiciled in tThe 3tate of Arkansas and li-
censed to do business in Missouri, relnsured
the stipulated premium plan businesa of

- Jefferaon Central Life Insurance Company, a
Missouri atipulated premium plan company.
Assumption certificaetes were ilssued by the

~ Arkansae company directed to the reinsured

bnainess.

“The ‘stipulated premium plan contracts are
continued in forece by this Arkanses company,
along with regular life business, as 1t con-
tinues to be licensed as a foreign company

to do business in Missoupri. The Arkansas com=-
pany reslsts payment of a 2 1/2% premium tax
assesgsed against it by this bivielon in rela-
tion to the stipulated premium plan businesa,
referved to above, for the years 1956, 1957
and 1958. Such tax was assessed on a retalia-
‘tory -basis, and your opinicn is requeated as
to the legality of such aaseasment;”

It is apparent from the above inquiry that Jackson Life Insur-
ance Company, a regular life insurance company, was domiciled in
the State of Arkansas; that it was licensed to conduct its business
in Missouri ag & foreign corporation in 1956, 1957 and 1958; that
part of the business it conduscted in Missouri during those years
consisted of servicing contracts of insurance originally written by
Jefferson Central Life Insurance Company, a Missourl stipulated




Honorable C. Iawrence Leggett

premiion plan life insurence pany, but which eentraeta were re-
insured and assumed by Jackson Iife Insurance ( igny under g re-
insurance sgreement. entered into in November, 1954; and that the
A gas company resists the premium tax sssessed asainat it in.
ra&aﬁion to those anntvacts for the yeara in qpuatioa.

' For the purpoaa og this opininn, we may assume, that ﬁhe atipe
ulateﬂ premium aentgmata d1d not change sharacter by reason of the
reinsurance agreement, and had suoch contracts continued to be care
ried out by t§¢73¢££nrmmﬂ Gentral Tife Insursnoe Company, & Misasourd
sti yulated ‘plan-company, a domestic premium tax in Missouri

14 not have bean appliad to su¢h business because of the assesa«
ment potential epplicsable to such contracts and found in Missouri's
stigulated premivm plan law at Seetlon 377.260, RSMo 1949, This
prineigle of premium tax exemption as to damaatie stipulated pre~
mivm plan life companies in Missourl 13 clesarly stated in an opin-
ion of this office directed to you under date of May 4, 1855.

Paragraph 1# of the reinauranae asreament between Jeokson Life
Ingurance Company snd Jefferson Central Life Insurance Company, ap«
proved by the Superintendent of the Division of Ingurance of Miszouri
and the Commissioners of Insurance of the States of Arkansas and
Tennessee under date of Hovember 23, 1954, contained the following:

" & & & Tt is further ORDERED that as soon as
practicable the Jefferson Central Life Insur-
ance Company shall eesse dcing business and
surrenéar its charter.

The foregoing provision 1s evidence that Jefferson Centrsl Life Ine
surance Company ceded its stipulated premium plan business to Jacks
son Life Insurance Company for the purpose of having the Arkansas
company take over and reinsure such business and to service the
same as though 1t had originated the business in the first ingtance,
Jefferson Central Life Insurance Company Aid cease business as &
licensed insurance company within a ressonable time after the rein=-
surance agreement of November, 1954, and it must be reasonably con-
eluded that Jackson Iife Ingurance Company, in servieing the con-
tracts in question and colleeting premliums due thereon from Missouri
policyholders, was conducting its business in Missourl as a foreign
company licensed to do business in Missouri, As to the business in
question, the Arkansas company 1s hot in a position to contend that
it was not condueting such stipulated premium plan buslness as any
other foreign company would be doing in Missouri, This being so,
the Arkensas eompany would find that Seetion 377.430, R8Mo 1949, a
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part of mamwm'a sexpmeea pamiy
uiaﬁ&d a‘?}_'_ J,.,, s.en :Ln fo

' pratl JAHETL~; ; y e
;areaﬁ praulums Decel his atate nn.aew
count of baatneaa é@ne in’ ﬁha atate at the =
rate of one per cent per annum, which thil o
be in 1ieu of all other taxes as herein other~
wise provided; sald tax shall be levied and
collected as 1s provided for in the ea&leetian
of taxea on’ ethar ;nﬁuzanne campanie&. ,

You have 1ndicabﬁd that a pramium tax was aaseaaaﬂ en the
business in qneabian in the years 1956, 1957 and Iﬁsﬁ on a r@talu
iatony baﬂiQ

- missouri's genewal re&aliaﬁory Yaw agplicable tﬁ all favmign _
insurance companies doing businese in Missouri is found at Sactian
 375.450, RSMo Supp. 1957, in the following languege:

"1, When by the laws of any other state or
foreign cowmtry any premium or income or other
bax@a, or any fees, fines, penalties, licenses,
ggsiﬁ requirements Or other obligations, pro-n
tions or veatrioctions are imposed upen ’
Misaeuri ingsurance companles or carriers dains
business, or that might seek to do business in
such other state oy country, which in the
aggregate are in excess of such taxes, fees,
fines, penalties, licenses, deposit requives
mente or other obligitions, prohibitions oy -
restrictions directl aposed upon ineursnce. .
eompanies of such ot “state or foreign cwun~‘¢g,‘_x
try under the statutes of this state, mo long
as such laws continue in force, the same eb1i~
gations, prohibltions, and restrictions of .
vhatever kkind abiall be imposed upon’ in,;*_f
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npenies or sarriers az' sush other state op
faﬂm eountry doing business in Missourd,
j feense or other obligations imponed
y any 016 ¥, county or other political subdi-
vzm:um a:t‘ a mxte or tawwx aomtw_ g:g - a1

w. The prws.n&ena of this
-:‘J. nﬁt apply to ad valorem taxes on
reonal property or to personal ineome

2, 81 Jicensews, fees, tam, fines or ma1~
ties collectible under this aentiara shall be
paid to the coliector nt‘ revenus., "

Sention 66,604, Arkensas &batwms, 1947 s mtawd, provides:

“Bvery foreign or alien life, accident, 1ife
and aaeﬁ.ﬁmt, health and acaident, or life,
health and aceident insurance compeny, corpere
ation or association, and every camzaity com-
ggny corporation or assoolation, authoriged
do ’auss.tmm in this State; shall file with
the Commigsioner at the same time it makes its
annual shatement, a swern statement of its
gross premium receipts in this State for the
year ending the 3lat day of December next pre-
ceding, and on such gross veceipts each of
said companies shall pay into the State Treas~
ury on or bafore the firse day of March, 1947,
and annually on or before the first day of
March thereafter, a tax of two &nd one-half
per centum [2 1/2%] on such gross receipts as
a privilege tax for the privilege of transac~
ting business in this State. No certifiecate
of authority shall be issued to any such company

w i



ﬁil aatﬂ\sas 8. paid, .

&ﬁtb ﬁ@ Wlﬁw g ﬁax ‘.ﬁf WNV 9
ather than iife, healts snd aa¢&¢¢n$ znsumannal

Health, ¢ E&shb par eent fi’¢~

posited in the state Treasupy ¢ the srediﬁ of
the General Revenue Fund now g vide:
provided, that in the preparation of
ets an amount equal to twnnﬁyhi*gf‘p 4 t
[25%] of the allocation from the 'Sanitatian

Pund of the State Baard or‘ﬂf‘”thi be set aside
for the ,_gﬁ,,”,_i', i cals, ebo.,
for the treatment o . 810k when

necessary, ab the éisa’ tion « he sounty
Judge. And provided rurﬁher, that no peraannal
ghall be appeinted to a eeunﬁg withnut tha »
approval of the county Juv;%u

It is evident from 1ansuase appqarins 1n the Am%ansaa statute
referred to above that no exemption from premium tax is accorded
to 1ife insurance business wiitten on the stipulated premium plan
by any foreign company doing such business in Arkanses; and life,
health and aceident insurance is to bear the maximum rate of pre-
mium tax therein provided, te«w&t, 2 v/e%, ,
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only hr mlmn& m ﬂﬁ »mmn x m the business in

est;ien for the years 195 -1/ g ,em,m_‘ m:.y caryry outb
£ directives aanﬁgﬁy:ij- on 576450, Buppe 195?: snd
w is the _ﬁ sinion of “thi 5 pade ir

. 5.3,@:@&%%-@”, . | ‘
1&%& premivm plien 15fe . e business deded ﬁo 1% in 19% by
. Jeffarson &mtm Etu'e mmﬂe eapany, a Misgouri stipulabed

premium plan company surrendering Ats ehamw, is liable to assesa-
ment on such busines oreniun taxes for 1956, 1957 and 1958 at

the rate of 2 1/2¢ tmﬂw iLasou rﬂ.*s mtamﬁwy law, Section
375.450, Rsdo Supp. 1957.

The Poi : J ' .mim; mm I hmbw approve, was prepared
by my aaaimum?uﬁm f.;." Malley op rep

thm very ﬁm.‘w,

John M. Dalton
Attorney General

JLO ' Hsom



