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Progecu
Greene
SpriWJ

,1nstﬁﬁt&ﬁnay
Gounty

mlﬁ) m&ﬁﬁlﬂ*‘i
mr‘ i-. Em-rau:

for eﬁ?'effieial opinien on thsvfallauing qneatiena:

111 "

*hair ‘eutting sbudent
:qmﬂaniﬂs af Seatian 32,;¢

-'!‘2 s .

. a,ea&f**"

ige fuvn~ hes & Toom and the

for shaving and outting the hair
idents anly, and permits one of
aat the hair of

aﬂuééﬁﬁs anly;f ‘o

@; R, 3.0, 19497

If, in aﬁﬂiﬁian #a ahaving and eutting the
heir of fellow students, sush sbudent also
ghaves and cubs the hair of faculty mem-

bers of the college as well as thab of its
students, for pay, is he a 'Barber' within

the. maaning af 8aetlen 328‘@1@, Supra?"
Section 328 610, R&Mn 19#9, as aman@gd, definea the term "bar-

ber" as 1% is used in 6hapter 328 and reads as follows:

"Any peraan whe is engggeﬁ in the capacity so
as %o shave the beard or eub and dress the
haip for the general publie, shall be con-
strued: aafpramﬁiciﬂg the ogeupation of barber,

andvthe :

meaning of ﬁhié éhaﬁ,

sald barber or barbers shall be re-
reguiraments within the
wr“

And beetion 328.020; RSMQ lQﬂQ; provides thaﬁ:;

"It shall be unlawful for any person to follow
the occupation of a bapber in this sbate, un-

léss he shall have first obtained a certifieca
of registration, as provided in this chapter.’

'T“eipt af ymur reaant latter in whieh you asked

B& b‘r' wiﬁhin thé

ﬁe

us

i :We are of the opinion that the persoﬁ mentioned in yeur
'-epinion request is within the meaning of Section 328.6010,

RSMo 1949, and, therefore, required to obtain a license

fr@m the State Barber anrd pursuant to Chapter 328
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: ‘Iaur quaatm, mpmaaea, ;iaw.y amm 4 t'.h_e S —
to above id oubtting the hair of the general pu ia &nd;thus wiﬁhin

the me‘ﬁyas af 3&e§iana_338

ion Bﬁﬁ 610, supra, .f

";arm_aubjeat ﬁa
 %&*mm;W,

1 the aﬁtire
In 18
vdiaﬁin~u

individual memﬁeya; '
because of some oonmon
iatie, et i& has bean

“Phe word 'publia,‘ haw: : h
everybody all the time; it/ does nob: : g
of the people in the stateé, or in any county
or town. It does not mean all tﬁaipeeple, or
most of the people, ot vary‘manyi_»;the people
of & plage, but so many of them 45 gontradis-
tinguishes them from a few, It designates
ingividuals in genaral witheut ,_strietien or
s@lectian. A ‘

In $bateé ex rel, Anderson et al. v. w1kthaus, 340 Mo, 1004,
102 S.W.(2d) 99, 102, the Court was considering in a prahibitien |
action the guestion of whether or not plaintiff was a common ocarrier
within the meaning of the bua and ﬁruek aet.‘ The Court dlscussed
the term "public” and said: . ‘ _ ,

"[aes] - The essential raature of a pub-
liec use-is that i% is not confined to privi-
leged individuals, but 1s open to the indefi-
nite publie, It is this indefinite or

-P-
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a**{fstwinﬁad.qualiﬁy Bhaﬁ givaﬁ it iaa publie
gharacter, White v..:&nﬁh 189 Pa. 222, 42
A, 125, k3 T.R.A. 498, 'Lt follows that the
U uge must be s, ex&enaive as to imply an offer
Yo serve all of the publie, op that there bs
other cireumstancss: Ppom whieh 1% may . be
reagonably 1nfmrreﬁ that the carrier was
underbaking to serie all o the Jimit of his
fapas: “”,&, 5;5f'¢ﬁ d@&& not beooms &' .
- pull rrier because e 1s engaged exdlu~.
_sivaly-tn tranﬁpartiﬁg reona: or. property or
because the peracn o) pewsana whom he. serves
hake all his facilitles. The test im'whetherv
~he has invi ' aﬁ the publie.' -
e Gonmiasion, 123
'5351» Bnt, '%he

B iy —w;saian, 73 ?aﬁ

frrmma,ga. 14 U3 185, 29 8, O%. 554,
,53 T ﬁﬂ. gé@, 15 Ann. 3&5. 1075, * w8 Y
' 9ur Supreme Gourt thus reaagnizes the péiﬁeiple that the temm
"public” does not mean .everybody sll the time or all the people in
the state oy eity but aa many of them as eantradistinguished from
a faw.

In this eaﬁe, it 15 ebvieus bhat the students and faculty do
not gonstitute "all .the ghblia at Springfield; however, they do
gonstitute a segment of "general public.” The faet that they
are & restbleted group, i,.e.; atudents and faculty of said college,
dges no%, we think, maka them any leaﬁ a,part of the general pub-
lie,

He algo. ﬁiregt yeur atten&ian ta the aase of Ex Parte Lucas,
Mo.8up., 61 5.W. 218, 282, where our Court discussed the purpose
and reason behingd the enaetmant ef ehapter 32& and val&d as fol-
lowsy: .

PR e E v aEe fg the @e@upation of a barber a
calling or-¢rade involving to ang degree the
public health and public good? If it is, the
law must be sustained. We hold that 1t is,
and that the health of the citizen, and protec-
tion from diseases spread from barber shops.

o
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;ﬂenﬁmateﬁ bw unelean and 1naempeten% barbers,
fully jJustify the law, ' It 1s a fact of whieh
- we must tike. natiﬁe*thah the people of today
eame 1n @antaet with, and éngag ‘hhe serv&eaa

J"é $aﬁ9aa fram barber

: dou y uncleanliness or
ﬁha<ineampat¢n&ygf . . We must take
notige @f the fai ‘

ain proficienay
lres training,
in the &I"‘;g :
in. bh managemeﬁt and
" A design and purpose
te praﬁeet %he guhlie fram Jurious resulbs
likely to fallaws rom eh aanaitions is the

b : atute . And, as we o
mnst tale Jnﬁie

, lal notice of the foregoing . E
faots, the foundation. for this law le apgarenﬁ. y
And it may be sald, further, hat there 1s as
much reagon for a law of this kind as te bar-
bers as there ie for such & law as to dentists,
pharmacists, lawyers, and plumbers. It is
enacted ih the inferests of the ?ublic health
and.welfave, and we sustain it L

' Tha barber law, ﬁhen, ia for'the speeific purpose of pretect~
ing the public from uncleanliness, incompetency, and spread of
disease by the practice of barbering in this State.

To permit the persen in question to eut the h&ir of a aagment
of the general publis without a license simply because he does not
offer his gervices to all would be ignoring the vary purpose for
which this law was enacted,

- We do not believm that the legislatﬁre intended Section
328,010 to mean one 1s not a barber within the meaning of said
statute unleas he holds himself out to all the public, On the
contrary, we are of the opinion that they intended to inelude and

.



Hﬁﬁ;h&biﬁ.ﬁdﬁ m,,gu§§¢1;

r@gulate auah 8 persan and ae%iviby aﬂ m@ntianed in your opinton
vsquest to us. o | , .

- We are wf the apinian that tmg peraan mantimned 1& your opin-
den requaa% 1% within the meaﬂin§ of Smetion 328,010, supra, and,
therefore, reguired %o obtain a 1eense fwmm the btate Barber
Board, purauant ta ehapter 32

‘The farﬁgeinsroginimn, whieh I hereby apprave, was prepared
by my a&sistant J. Burleigh Armold, . , ,

'Ybura_vary traly,

 John M. Dalton
Attorney General

JB& som




