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~onc;ilN»..~1e.Don &!i .;~ell 
~~·•\t•tna ltift ... , ... ' eftA QOutit~ . ' re .. ~ ... ·.··· *'·· . 
SJ)r1qt~14, M1••~ul'~ 

DQ;J ,.~. ,;Bul'~lli 
. ,. ' ... -. ·,.. ·. . ... . '! ~ 

'W$ .~ a. ~,-~pt ))t J$Ur ·,ec.etat l•tte~ in which you a•kE!d ua 
tor .~~ otf1.e~'$il i>fih1on en tn• te>ll$lr1q quest1o~.at · 

ttl" f:t · •.. oo11._ tum;~hea a '">ont.. and ~· 
equ.iP.int , ~~. s~v4-hc ~tnll. ou1;ttna th.e hair 
ot ..... ··.".·.~ ........ •• .. ··.·.···~·.'.:u .. t.t .. en.·. b. s o.nli' .. : , ..... '~.· ... · ' .. ".rmi ... ·,.ta. o··.··n·,:···e· .. c.· .. f .i-1\ atU;(lpts to ehave .·~· QUit the l'd\11' . . et 
t•ll&\1 i,Jtu.cltenta •n!J1. lf/IJI/ pfi;t ~ _is ,ililOh . · 
· ~~u~~. tll$~:1~ atd~nti J~i ••~lii~ .. , . w+\hln 1ill.~ 
mean~q c,t seet#.on ·!tl .. ~le_, .. fttS•Ikl• 1r94if 
U, tn ·a.(l4i'•i~ ~o 3~V11lfS -a~ui Qtrtt:trcta the 
h&:f;~ o$ tellow atu_<t~tG J .Guoh stu<J•nt als4> 
sh .. "l'tt•. ant . o.ut• . the · bail' qt ta.oul.tJ' mem• 
bella of '1Ule college as we~ll as that ct its 
$1;\l.titmta, tozt pay, ... ~s ne .. •• taar"b~r• wi.tnin 

· ~e ~~ ot 3ectton !QS.cao; .supra? n. 

section )a8.olo,· ~~, 194&Ji ·a~.~nt,\f,f-d; deti~ea the term uba.X'­
ber" as it. 111 ttfU~~ in Ch$.p:'tier :S28 a1:l(l rEJl\~Af as. fol~~'W$; 

nAn¥ Pt!t~~!·l} ~a ;is en~e~ :tn the aa.pac:ttv IJQ 
aa 'e anave the beard''or eu:if a~d dress the 
lulir -f'o;' ifhe .s.neJ;~~1··Rl.1l>J.:;e, a~ll ·be ~on~. 
stJ'\1'4 •• p~•~\ie·j.~ tih• oc~~pa~.ion . ot balrber~ 
andthe~id barbel:*'.Qr.l>arbe~il shall .oe·re-
qui"~t~ fUlfill ~J;l.:t'ei~~r~en.ts within the 
meantns· ot un1s ehapt~~. · 

. .· :: .. ·' 

And sec.tion .~e8.020; R$r(o. J;949J prevides tna;tJ . 
11lt $hall b$ un,lawtu~ fq~ • ~Y p·erson. to follow 
tll• oco\lp~tion ot a bB;l'b~~ ln. this s~ate; un ... 
l'ias he 4na:tl have t1.rst> obt.a1ned a eertit~ea~e 
of registration, as provided in this chapter. ' 



-·- ···.,-

I 

•..• * * • ····~·: 
,··:.··:· 

ltJfne wcra •pun:tio~ • -b~wev~~~-' «b•$ ~~t taean 
everybtllidy" all the ttm•;_ tt:~."does: ~6~i mean· all 
of tne pe()ple in th$ sta;t6., or 1f1. $.nY c:ountr· 
or_ town •. It 4o~s not_-~ all· t~~::P$-&p_,_e,_ <>r 
Dto$t ot the "opa~. or v'q ~y,:(;t the people 
9£ a p1tute.- but ~o tnanY OX' :Uiem:~·llt$ 1/,J~f.l.tradi.sr 
t!np1$lles tbbt trom a r.-... xt<«.~a:l.~ate• 
1nd1vidualo in gMer~l w.it~o~t ~-t~iotion Qr 
selectl()n. " · · · 

··';'·)".·"• '·' 
•'".' I. 

In &tate ex rel. Ander.s.on ·e~tt al.. v. W1$thaua, J40 Mo. 1004, 
102 s.w. (2<1) 99~. 102~ the Court wa• cons1de~1Jl$. in a ~rohibition 
action the quest.ton or wh$ttier o~ notpl.aintiftW~JL.$ a common. carrier 
within. the llteanirtg of the bus and truck act ~ 'if'lle Court di seussed 
th.e term upublio11 and sai<)h . . . · . 

u [2•5] * * * The esa~Ual teature ot a ~ub­
lio U$e.-1s that it is· nt>t confined to privi­
leged individuals, but is open t.o th~ indefi-
nite public. It is thi$ inde:tinite or · 
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Uftr$--~~'•4 quali$7 'hat aiv•• 11 ita pub~1o 
eha~a4:Pil'. ru~ ". Slni:tb.l iiJ Ja. --~ 42 
A. la;, 4$. :G. •. lt,.A. 498. . t%1, t.ollqws .tha' th:e 

· _ us•. $tl.$t l)e: .0, e%ten1.~ve :a.a .tc:,- ~ly ~ orttf! 
~o eent alll o£ 1sbe puJlio.; Ol' $ih•$ theH be 
~ther--e1-~ouma1h\nee:a-~ tro•··-.Uoh. :11·-·~·'l?e · · 
H&lftablJ ::tnt•ri'e4 ~~': ilhe. ~--i$.tt· ·•~• . _ · · 
un~e:A&lW:iJ ·t» .Ht-"'• :al~ •• •• .. l·tld;' of IU.a 
oepa•J:tt•·:· oa~-,::;:·llq"':v:"~*: . ..,•a·.n~\.-~•e"•• a'_,. 

··PU.Il.ti ., ''6~~ ~(;.a:ta•··.·he.~ ~-··-· et\141•4·· eJtelu.,._· .-· 
f.llv&l)"! ifi ~~•Jiu:Jrt:t;ng:.pe.r•ona' o•. property- ol-
be~•uae ille· ·~·~•··. Q;r:·te:i!scms -~- _be:-~erves 
tak$ all: h't$. :.ta4:tli:.t1;:etJ ~ . · -T!te -• ilt wnetht!!lr 

··lie- ba$1n,vJA; ... th$-·tr~d~ ~t_tlile. pab~i~. • ... 
aaw.n&Kt~v. )ub11e ·$~~"($~·· :Q--1:$1'1onl·_ l2J 

-JQ.. Sltp•l:':~ . JY;(fi., . l8f A.., ;a~,~ . : SJl>• J,nt, ·. · 1the · 
· pttbl~e· •I!OIJ.f 'P*~t me-.n. l!:Y·W~7. 4ll. 1;he .··time. 1 

· .-$J<JlJttk··.v •. ;',,_)Uo sevv~·()e.:.~et~iolli 13 r-a~, 
$;tpe~. t~t;'"t~~~ cit. t,~J>.•:t1-;~tnl ~ck v:. -
~ribl.\n~ S<f·•, 114 tl~!S>• · :t$,5..) .:1'9 $:• Oj. 5i,?.4, . . . _ 
53 ~. -Jd·-~ 9E)a, 16 Ann ... (Ja.a;. lOTS .. * • ~- u 

. ... ,', 

Otu:- 3Uprem• ~V:rt t~u$ ret)~#,$$ tb~ pr:tnoiple 'tb$.t the term 
.. pu'bl~o" 4()es _n<J:t· me:aa e:vet7'b0'41 -ill :the .-time _or all. the peQple in 
the $1Jkte or city but to malll" o·f th~&$ eontrad;i&tinguished from 
a tew. 

In tb.ls_caee, i:tf is obviou-e that tb.e_ students a.n4 faculty do 
n_ot_-.oon_·_•_ts.tu_ t_e_· ____ na ___ •_l·l __ !_t ___ ._h_e. ,_-_uubl:t.e"_·_ a ___ t_·_-_ .• _.-S¥>_ r.1nst1e_·ld; .. oo.-_ w_e_vev, t_ney do_ oonat1tiute a segment of' the tigene.ral' pu.b'.lio. H The tact that they 
are a restriet&d £I1$up, i.e •. ; s.tudenits an.d faculty ot aaid college, 
does not-., we think, make . theni I:Uiy · l.$"8 a part or the gc:;IDetml pub-
lic. · 

We al.$o cUreet you~ att$n~~Qn to the case ot Elt Parte Lu-cas, 
Mo.sup ... 61 s.w. rna .. aa:m., wh$ril our CGurt discussed the purpose 
and r•ason behind the enactm$nt o£ Chapter 3!8~ and r-aled as·t'ol~ 
lOW'$: 

tJ * • * I ••• Is . tlloe oe.upation ot a 'barber a 
ea_· ll1ng G;r· •. t-nde it1vo1v1ns _to any_ . de-gree the 
public hea.lth and .public good? .If it- is, the 
law must ·~e s'tletained • We hold that it is, 
and tb.at the health ot th.e c.ttizen .. and proteo­
tion from diseases spread from barber shops 
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~--ble Ibn a. aut-r.11 
0 ,' .·; o'' ' r· •' "I I'' I ,'• 

,~o•~ .W \Utol.et.lll. 8.ttd ~n•o•P••ent bal''bera~ 

.
1\illy.· ;·.·.·.tt.ftif)t t.·he· .UW;. · .. I ... ·~ '1$.· .. •~ .. ra. ·.ct· o.· f. Wl'l.· itlt 
U; ... ~ .... · · . ""·. 1"""' . : : . ·· "-·""'-. · · .... ha ......... _,... e : a .. eo_ ··p· ~ e .o-ft t""'. •A .II> _-v . ..._ ~""'· . .••~• . tlChr.,._~"'l\ .. Iii' ... ---~ ~'. ...- . , .... , . "' . ~·~. 
ct>:P in. q'fit•t••$ •·•~-~.·--•• :enc~• Wle ~etvic•~" -. t . tno·· ··· totlewtg 'the: otoupaUon:.~ <Jt · ba~er . . :.·~~li·: ••... i.t'."A-\: -~ ~~~- aifl" ;~th•~ ~04o~~~ 

.. P. _., ~.~ ~1·a_.:~ .er_····. · -_ .. PN. -.- • .. -~ .. ·•.••.·.J_• ._-.~~ .. -.n .. · ... ~_-.·· .,..•_: :~_ ••.· • .. :-· .lte_ :_·no.,_ _'a_o-e -~., ~·-t·· t-· ....... t',~e·.J.n~·--,•·c the u'b· 
:tlb:' .,::litlt. ,.~Mf~~_;f!,ij4'fi~-~t,-.·~·~ ~,,r$~:' : . . . 
tQl:towt'* · ~';"*'iMt~n··ib.•>--.~:e>nabl.7• .twua ... 
1ar 1(1til_,·-.:~ t••~~l1•~4·i-~n.ia;.-tew~raa·~- ... 
oPdi~ry · ~~•·"~t: ~l~l$.1.\e~iO ··~t dia~a.~•• 
ot 'th$ ta.ee ana: mtin -·~li$.·,$'p-4 'frotn barber. 
~$J.l$f~lh- e!i11~";, -.uo· ~U.~*·"· ,bl' ~l~lines;s O\t' · 
~- il'lc ... WD'Q'. of: :ba~ .. tf~:.;·.: We. m~;$t ti!Poke 
no•loe· -(~)f. 'bn•etatJ~ tJ.tat tQ' t;t.~:tft pr~f1eienoy 
;ca.na. ¢-~~•-··a;.~ ·:-.~ ~~~•v .~i•U.~l'es t:raini~l 
*tl\d'.t .·. _aw.A~·.ttt98tt~•tac•.l ~ .. ,t~~~a,;-· in•-·. ~ll&,. at1i 
and ttudf' ~«. ~e~-.~e~~•-- ;.n .. _tb•:·'Jlij!t.llagement·_ &i\4 
oontlu-ot.:ot Vh• «t"'ltlin&~._-· A .l.,l.,.. and purpo&e 
to p~tu~4t· t)t.e· ttaP:lie f~ lniu~;o~ r.e-sults 
lik$17 • fio tollo.w !'~ $:UQ. oo.ttfiitions . is tn~ 
t~cla"on. •t ••tut•aAl1lC$ .. :ttt:t.$ .... And, ae we 
tnttst take JWlti11~- n(l)tt .. eC!t ·at ·-e foregoing -• 
t~ts, ·tdtfi. i'<>u.n4ati<Jn t€1t We. law is appa~errt~ 
An4 1$ m-.t. 'be Mid,· fur$ner,. 'hat there 1s a., · 
lllUCh ·rea•on for a law of tb.1-$ ld.nd as to ba.-r ... · 
be~s a.£:J 'bAere i-$· . :re-l? suen a ·law -~ to dentist~:~ .. 
phe.rma~isls# .la. .. ts, and l)l@bera. It ia 
enaoted i:n . tb., in:i$1"~urf;s ot tile ~ubl:tc he~th 
and we'lt~re, and. we t$U&tain it .. •· ' · 

. Tl:\8 ~rber law, tthen, ~s f"or the·· apeeif'lo purpo$$ of: proteot-
1n8· the public from uncleanliness, incorttpetenay .. a.n4 spre~d or 
disease by- the praot.;loe of b$rbe;ring 1.n this State. 

To pet'Rlit the p,Paon.-in que~tion to e'*t the hair ot ~ S:c;~ent 
ot th~ IJ$-ne:X's.l publio wit,P,out a license $imply because he does not 
otfer h1s services vo all would be ignor:tns the veey rturpose fer 
which this law was e!ua.cted. 

· We do. not believe tb.a'U the leg'islatut-e intended See1U.on 
326.010 to mean one_ia_not a bar'Oe;r.within. the meanift$ of said 
statute unli&ss he nolcis h:Lmaelf o.ut to all the publie. On t,he 
contrary, we are ot the opinion that they intended to 1nclu4e and 
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resu.late ouch a p•rsen· ruid aet:tvi~y: ~s Uifim~iOned 1n YQ\Jr op.1nton 
1'6Htue•t ~ us. 

We are_ t!>f · the'_ op:in!Cm. that tile-. pe:r'$o~ •1ti¢Jned in your opin­
. ton ~'•,.u••t i~ wt;thil\ ~b~ m•raning: ot '$~e~1C)ll ~8.-()10, -~1)5, and, 
thet"tto•.- ~q,ui~ed ,9_ .(lbta.in. ~ l~cen~e t~~ the state Bel"bel'! 
Boe.d, .J)ttr:$Ut.n~_-'o.·- ehaJtt~ S~$.-. · -· · -.. ·-· .·· · '· , . . . . 

. ; ., '. 

flujj tc-re$oin.s. o\):Uii.tni,. wnioh t h$rt,}bY' approve;, was prepared 
b;r J1J'9' assi·etant, 3. But-leigh Al1llold. 

Tour€'s very truly,. 

John M. Dalt.on 
Attorney General 


