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Propo~ed information for violation of provisions of '· 
Secti.on 304oOlO, MoRS 1949, sufficient to fully apprise 
the orie charged of the offense committedo 

june 7, 1956 

· ·. . Th1• 1(~11 ••~uo.wl.t«$•. ,.:,·,••~•11t of . TOur ~~'.•<lu•at tor an <Jp1n1on, 
tb.e ptXttJ:~f»lt paxtt tt · 'tfhl.o~ · "•a:dat 

• * * * ...... .. 
:; ~:.ul:Ja:ii~r:: :rw;:::l: !=.,s~1;:. 
or~ f!tt ··fi~•1•it• M4:.·:J1eek1••• .41t$.vi.Dg 111 'th•. · ·. · 
tc»llow.f.N, to ..... ~~~·~ t~t: tt o~ntsi1~.· al.+ or 
the. .. ·~h.,r·~,-·o.•••~t4~l ~l.'l•c•ttonJ tl)1d. u1ve . -~~ ., •••• ~.(:f.-~-- '~~l;;t,.Ol)., ·~·.-., av4 Q.loU$ .. 

f!!.i!0r!irm =~·~1':t::'n:::..:!·:; .!:.:.tf.r 
••1'« · ••M•~~t •• ~Jl· •~oeaaive ua •••aonably 
hl.sh s-•t• fftt ape•4, GQ ••• to end.Qger tb..e Uvea, 
ll~a ..nd , ... p\Wtr ot per&ona of wl'ihin said •tate. 
•a4 •ou.tf;· •tc~·t 
01 WQul.4 ltk,• to~ TOU to ~ona14•.- th1• req;u.est 
p~ttt1o~~ll: · ~ th& light or th• l~s• . in the 
eaa•a et tllt ·.S\i~t• v-. .. $all, 171 souf;!ui••t second 
131-t · •l14 Btfa.i;:IJ VII• Ii,tj~ol,ds, ·114 So.utllW$8\ $8\\onf.i: 
514. •••&4' Qll • 0.~ ~•••~~eb,; 1t $.e.- to me that 
e~tht.aalt• .. , ••• 'ln tt&elt/iiitght ~- ground tc,,.. a. . 
o.l'fmln~;l. cli-~se o:· c~r~16ss; an4 ~eekl•s• driving 
under O.erta.#.n oircntnwtane•a evtn ·tn the &b«ten.ce ot 
#1·. V1Ql.ll.t1on ot· · 4W rit tbe other v\lles or the ~oa.4. n 

I 

Section 304.010, M-S 19!+9, ~equi~ea tbat eve"' pe~so:a epe~ating 
a motor vehicle.· on th,t bighw~rs of th:t.s ata~e shall 4ri,ve 3.a.,me 1n ·a 
careful and. pru<lent·m;um.•r·an<l shall eJterci•• the highe:at·d$gt'iee o:f 
care ~d a.t a rate ot speed so. .as to not en~er tht propertr of 
another or lite or li~b ot any person. Said aeotion readsa 



"l!,'VWJ.P•l'•~ ope~atil'a$ ~- •.tor veh1ele $¥l ~h$ 
b4Sllwara ot this st-.te ahall tbtl'f:e tbe same it1 
• ef:\tte.ful. and p~de11t ~er, . $.n4 •+.l. ex•roise 
ttu~ W.fJb.~st. deg1"ee .qf .. ~a2':e; £t.n4 at~ a ~te ot •1•.•4 . so as . ao:b to e:rut•At•r. ,the • p•op,e,..ty ot 

)'. QOtl\t~# ttt• +.tte ot- ~$.~. , ot. · ~-. p•v•ola, prq• 
V$4$4 tAat $. liate: of spot! iA .tx•••• "t twentT•tlve 
mtleta an hov tor a . d1tt1uo• ot ene~l.t milo 
t&Ml.l. 'be const.d•recl · •a ·e"fi4$u.•:, : pro.wupt1.-e ln&t 
Mil ·C)o:J~l.asS.v&, of ~ivins 1111. ~.·.l'~t• ._ot speed wldoh 
t-. ·not 4areful.. an« . pru.4tB~ • but th.e. burien ot proof 
$l;Ulll. eont·1.nue tJ be oa the p.OII01l1iton to aow 
bJ'· 40mpet.ent trri4onoe. t~~ . at . the ~imo and pl4'e 
ellA_·· .. ~. a __ ·.···••. t_h•· op~ator ._wa .. llj.· 4tt1v1DI_ .. •_--~·.·._•._.rate o_t •_ pt•4 
w,teb. -. net .cuwet\ll an4 prwien._, oou14er1D$ the 
ttm• Of dq, the ~t otwhioUl•s- anci pe4est:r-1an 
~att!.e, oondl.tton or th• lltSh•Y at:ld the l®attOJ'l 
wtth :r•t•~•noe to· tntet"adttag hlpwa,-a, cu.rvoa, 
re:•tdenoes or aehoolal pl'Ovit\edlj hc>••••r, that • ... 
pot-son ~~lJ. op4Jrat• a solt4 .· t"'e oo~oial -.tor 
vehio.le h•vlllg • rated liv• J.~4 cu.\paoitJ ot two 
tons and lest! at ·a Jlia~e ot spe•4 ...O•edtna 'twent7 
miles per hour, tr e. $Ol$d t1H , o~r4J,.a.l. mo1uw 
vehtol~ ha:vtq .~ rat•«. 11ve 104.4 o•poi~ ct mort.; 
·than two t.ons ~d nQt mo~t thiU:l tift ttns at a 
,e.:te ot spE!t$4. exceeding i'1tt•-en . llltl.ea per hour • 
or a t5~lid t1l!e. eo.mmel"()i!!.l mc:rbor vehiolet!lUt:Yi.ns 
a rated. 11 "~'• 1-d capaoit~ ot m.ore than .t1 ve tont 
at a. rate of speed u<H.Hldil'lS t$11. ~U•• per hOVJ 
ud lWOVided f\Jl'th$J', .that no P'"'on shall.. opera:be 
a mot~~ vaniele ~quipped .with iron or ethe~ metal 
t!:V$$ at a gr~ater r~te ot speed. 'Pr1 sJ.jt milet!J Pfr 
h ... " 
~- . . . 

Seetio.n 304.570, MeR_s 194'_-' f\lli'!.·the._r pr_o_· viC:bul that all}" pera_ on 
violating ~- ~oV"iSi$n$ t>t_ said .chapter fpr which there ia no 
specitto puxd .. ~ut p~ov~d~d1 upon ~Gavj.otion thel'e.of, ehall be 
punished by a ftne ~t no~ lesa tha.n· $$ .. 00; nor more than t!)oo.oo,. 
ol:* by ilt1J)r1tJO.nm.ent !n thQ oQu.n.ty jail tor ~ tH&rm not ez.need!.ng t,-o 
j"ear$, or by both su~h tine ano. tmprj.sonm$nt. 

!bette b~llt$ :n~ speo1.f1o ;pu.n1$hm.ant p~ov!ded by st4tute for the 
v1ol$.t1on ot Seetic.n, 304:-.010, supra, we are inclined to hold thCtt 
Section .304~$70, supra, is •pplioa.ble, r~iM the Pena).ty ~on eon'!" 
v1ction for tri<>lat1ng a.ny p~ovision ot said eh.apter(l04) when there 
is no speo1f1G punishment pr"v!ded th~refor. 

.·!·':' 



:.. ... ' 

' 
Uonor-.ble Robtllt :~, W1laon 

In $.tat.$ v, Ball, 171 s,.w •. (ad.) 787, l.c~ 79.2l:l.nd 79}f the de.tend.• 
ant was ohars.&d with. oper•ting ..- ·m.o"or vehicle .over th& M.ghwars in 
a es.rel;elius aJ&4 r••k1••• •••r by v1olat1na o.rw o-:t the rUles ot the 
r_oad_·t.n. n!u.•kt•ptng.his mbt_o,_. veb.S.ole. a$ ltea~ to tho right s14f! ot the 
M~waJ aa .poaaS.bl•, etc. lae• l•c. 789) • . 

!be 4.ttm4a.nt· ~onten~4 o~ 4\ppoal that ea.J.d s&et1Qh. $)8), ~<ler 
Wl\4-~h t~t ·· W•r•tton :w••· dra1m al.ll11.lar .'b·o Stct.:t.o-n )04,.010., s-upra,. was 
~t, f.L, p•na.J. · at.~1Jute bat mel'•lJ · ·aet out . o•J'te.tn · l'u.l•• ot tlie ,. .. a. WhS.ch 
tAe. tltP$~·•~ JJb.~1iJ..d follow •n4 upon ta1l:in8 tio •• tr>llow he teuld onl'f 
" .. • sW-. l. tr ~·<>.· t .•e;lts•. ·nee. ft• oovt 111 holdt.q ~o the oontra.%'7, aatd.. 
at l.ojil 192 .n~ ?931 . . 

"llll .3uoh oha:ra••··•t 'e&rel••••. -.nQ •lmpt-ucl•nt• 
opGf?Atic:w.or hi~ c.ar ~~the p,art.ot defendant~ 
eQ\l.pltd With th• $.ll•sat1on ot the t•ota aa to 
th• !1$nn6t'. o.t stUJt. ()&r*elella and 1mpru.4t&nt aperat1ont 
cha:rg•A ~onduot ~·h was obvtoual.¥ oo.atrary to and· 
S.n vloJA,i()n ot:t~e tJtfi.tut,,·s~t1qn 6383, sup:ra, and 
11$. oont~t!tu.te• e.,p~ otf"e.n.a,t W'holl of)ns1de:l1•d in 
ctnnt~ot1tn wtthtbt $:Ueaat.!ol11J of vt.•lation of 
~•ettf)n $j$S(b) ~-~~~. . P1lnt~t .t911 said unlaWful 
c.\ondu'b. 1fJ not . p~ov1de4 . f'071 ela~t~w· 1n the laws 
sovt)'nins •tor vehlclel:lt a.n4.; th,.~etor$, it eom&s 
\f1th1n ~tiot1on 8404,(4) .- •up~&, 14il~l1. provi<ies tor 
~.-.nt ttJ'Il yl.~at!on ef ·~ ot the oth$r pl'o­
vtstons · Of t}lla -.rtiel& a f · ~nUlSt f.;t Gf~Ur$$, · 
Ax-tiel• I,, wh1oh .eontalns the sectJ..,ns, supra, 
undtr ~1oh 4et•nQ.nt h~re1.n was f31"t~taeoute4. 

***~**** 
••rr w~ ah.QUld adopt the view C~ttnten4ed tor by 
th~ d$tend~t herein,. . dri VGJ.1'S Coult\ \dth im• 
puntty op•~at~ mptor V'tll.iol.es on t)s.e ldghw~:ys 
at nlght )llthou.t li.gh.ttl,. ~nd. .at all 'b1Jn.es Without 
f:Jtgnal. dr;Jvioes 1 th$r•b7 · $n&ulg .. x-1ns th.e lives and 
propE:)l'tJ of othe).1a; as we~l 6\.$ tb.emselv'!us, although 
driVing without lights a.t nigllt and driving without 
bra\kes t\t-~ :p:r~bi~,et by Sect tone tl)86 and 8387, 
ll$1-Io 1939, MoRSA fl 6366 and 8)67. 'fo put it 
m,ildly. wa bel:t.•v• i.·the L~g1:alatwre <ltd not int·end 
any suoh X'~s.u.l t • u 

In Ste.te va. B.eynol41l; 2!74 s~w. (2d) .$l.41 the information therein 
was.o:r1t1~1eed as to the sutf'iciency ct the 1l"li'orma.tion in that the 



oeutt> ti\11*4 1U» ohil-.J'~ an ttt•n•_ e "_·· _· The 4•_-_t•M_: _· IU'lt appeal•"-. til'• said 
ool'lvtetlo.rt. S41d •· ·. ~tt.on r.,.._,. •• f'ollon -.t :t .. o.- $14: . 

"the wo~t1qn_•ha~ge4J '~l&a li·: ,_.,.a., 
Pro••eutf!n$ Atte~•r li¢tlh~ and tD th• Ccnmt;r 
•t Or~•, ll1 tl'le State ot Mt•aovt.; :tnt•~ 
~· o:tv~ that Cl,.ueno;• Edftr4a I•Dc.ld:l, oa 
•• 14-th dar .: r•ttl'U.IlLZTt A.,,o., lfi), at tht . 
$:0;14 OolUl'b}' of •••••..,, 41.4 then ~4 than 11111 ... 
t\lllf» \Ull.a:wtuJ.11 --~•• ~4 ope~at.• ., -.~~ 
vtbiol•, to•wt '' • . l. '10 lhtlok eoaeh -. the 
»®1-'t hlpwa-, Iii~ tiP•_. Qoun•y,. :&ll••••'• ln. 
a. ··~·l···· ••o.Jtlela ana trrsp~t --- 80 :: :~:::-=t_.!!; t!':A. 1~--:: tt:':::t\ltt 
~~ tach oaaea maO. . .ad p~ov14e4t . &il4 -..1Qt 
tht ·:pe60e wut cU.pJ.bJ of the S:t&te ot HS.asoui. •·" 

'lhe oo•t ln JA••Uss ..., •• the sutfl01el.'leJ ot 1h• 1nto~tlen b.&.ti 
thle tt •~f at l.o. ~l6t . 

tt* *-* • t'lt 'he tllfo~mation h&4 add \h&' 
deteuant Qper«tifl!4 ~· oar !a a O.JI'tl••• aa4 
imptu<l&l.\t -=e~ ln t:b.at he •• 41'1Ylq at • 
~an J-e.te ot epeed or- was op•J*e.tt.q 1• •a th• 
v~ a14• ot 'h• road or that be •• taS.l.tn& 
~o ke•p 1~ •• n•• the r1aht~lld. a14.e ot t.he 
,..oat as p~a:ot1~a'ble •~ An7 t>f tlt• other ret.i.U~•­
•nte et the a\-. t'-l~t, I:Uld bJ •~ 4o.S.~. he_ en• 
clal\gex-•d tht' l)rope~tJ ot anothei'. or the Ute or 
llml:) ot .._ pera•x.., the Wo~ma\1on WOUld ha-ve 
(lb.-.;rged an ott•ni-• under th• l.«tv • .,. Aa thfJ 
1n,fo:ttma~lon stands it me:relJ pleads oonelus:tons 
fbt l.a-w. 

We b$l1tve that the W•~t!o-n pt-opo1$.ed bJ ;yc,u. in your request 
euttlo1•~t, al 1t ap,.ar• t() m.•et th• ,•<J.Uirtuneilta ot the -ovt ••t 
f>Ut 1n State v. 1leynol4s1 auplNl., Whteh Wfllie lacktng tn the WQrma.• 
t1()11 in that oase. We oan auu~ no tU.ttex-enoe 1n rtola.tlns a rUle of 
the rc-.d 4s provided now _in S(u)tlcns JOlt-!':014 and 30Q..Ol.$, MdS oum. 
Supp. 19$.$, to:rm.•rly eecttoa lOtt..oao, MoRS 1949. than vlolat!.ag the 
pttoV11U.()Jl Qf S$0 tion )Qij.. 010 1 M($$ 1949 • .E>th ~e<tul~t lHJ~$Ot1S 
ope~a.tins_motot veb.1fJlee ctVt>l' the hisb:way $hall drtve 1n -.. eerta1n 
manner and tllld. 'bher prevld•$ Sp.eeUically tQ-r ptmi.$hmtnt t~J'Il. ra.tl~e 
to so com.ply with tl1e statute, llowever, b1 both instane$s 'bhere is 
a general punishment statute a.ppl1eab1E) to violations tor which no 

.pun1$hm.$nt is pl'Oltidltd bJ csta.-tute. 



Purt.~•~nt it ud.&ht be eena14•'te.d s~od pl"aet1ce U rou 
$,del 1~d~telf te:U•v1il~h tbe lfOI"U n~tuionablJ hlgh rat• · o:t •»••'•" wo:,4• ~J'••·•1na ":at·, M.U4ou c$nd11i1on ot th$ M$11•7 ~ 
luth e.:~ tht ...,.1• rete:n-e4 .to in fO'I.U' r•qut~uit• ~h$.t the opera~o:r 
•• dltivtt~~. ovu a J-ea4 eov•,.•4 \flth t-oe, or 818Att® the oon;e•ted 
tl'attte at ~t part!oW.8.l" tia ot ..,.. or appro~ a eu:rve, · 
eto. 

· we dO Slot htr•in l\old t•t; ~h• tor•a•bll •441tiona -to the . 
fl'QfOM4 W•rDl&t1on •• abt:o1u.telf t.a•ential •o tihe val14tty_ ot 
sa14 pop•••A •nr.._,,.,n bu.t ~T J~t 1:ti Will. •t:rength&n the 
V•1141t7 ot •MA 1ato~m4\1!1on~ .. ftle . &lltP.tlo-.a 11\ M14 Pl'."OPQ'••d 
~.Jat-.td.Q:l eitar~f. •~--•• a ~t ~~ 01' wq 'he provt•t•• ot 
S•otion 304t~OleL •~•• w•r• v~•lat#t,4~ . ;It oon••ta -. plain arut 
couiae st&c1$eaent ot taote oon•tttutJtna ··~ ott•tla• as povldt'd bJ 
SUpreme OO'ttrt R.a• 24.• S•e State Y$.•: B:..,.olcbl, supra. 

. . lfher•to~•• lti ts tnt •pt ... of tJP.;a depu,Q:nt that the proposed 
Wormat1on co».t~~cl . ttl ftN.r ~~u.ee_t _te tl\U*fl~!tnt t9 tW.lJ a:;Jprise 
th• one ch.attee«. ot th.• ~ffenM .. o ... t.ted~. 1ft v1o~~tt&n ot 1Jhe pro• 
vialol\a ot se.,1ii.on 3Qlt-.(U:G, ~ 1~9. 

'Phe toreao1ng o.p1n1tn, W)U.o.h l h•l"e'b'1 approve • was prtpa.red. bf 
·my attt1atant 1 ~. Au.b~•r :a. ~tt, lr. 

AHH:mw JolU\ it. .tlal ton 
Attorner General 


