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~ TRANSPORTATION: The moving of intoxicating liquor for even
INTOXICATING LIQUOR: a very short distance constitutes "trans-

. portation as that word is used in Section
311.410 RSMo 1949,

February 24, 1956

 Honorable James A, Vickrey
Prosecuting Attorney
Pemitcot County
carutharaville, Missouri

 Desy sirt
Your reeent request for an arficial opinion readss

" Section 311.410 R.S. Mo., 1949, provides as
follows, 'No person shall transport intoxiw
cating liquor in 4nto or through the state
of Missouri w has not been lawfully man-~
ufactured,, .’ Seeﬁian 811,460 makes viola~
tion of said praviaian & felony.

"It 45 my inberpraﬂasian~bhab ﬁhe word *int
means ‘within' and concerns intrastate com-
mepee while the words ‘into oy thr ,
cerns crossing the state line and has te do
with interstate commerce, It is also my in-
terpretation that the word 'transport' means
physical removal fyom cne point to another

by any means. In other woprds it appears to

me that ‘where unlawfully manufactured intoxi-
cating liquor is moved by any measns from one
point within the state to another point with-
in the state, even il only for a distance of 2 =
few feet, this seotlion has been violated and

a felony has been committed, otherwise the

word 'in' is surplusage, However, in view of
the fact that the Legislature has used the word
twithin' in Section 311.430, nay fake m
pretation unsound, The latter seﬂ;icn rovides
that 'No person shall tpansport into, W
or through the state of Missourl any intoxi-
caging liquora in qnanﬁities Jarger than five
%a Cmﬁ... L]

“This question is very important in connection
with a case now pending and in which a gulilty plea
is anticipated and also in another case presently




Honorable James A, Vickrey

undey investigation,

"Therefore your opinion, at your earliest con~
venience, is respectfuliy requested on the fol-
lOWins specific qu@ation, ?QWit:

"1, Where a person in actual possession and
control of intoxieating ligquor by him known to
-~ have been unlawfully manufactured, personally,
‘and by physical acte, moves a quantity of such
liquor from one location, such as & still, to
another location a short distance away, such as
& nearby dwelling house, and where the journey
is by foot and wholly within the state of Mis-
souri, has that person acted in violation of
the first sentence of Section 311,410 R.S8.Mo.,
1949, 8o as to be guilty of a felony?"

: We believe that there can be no doubt that the word “in®,
as used in the first line of Section 311, 410 RSMo 1949, has the’
same meaning as "within", and means the moving of intoxicating
liquors from one point within the Btate of Missouri to another
point within the state, as from Caruthersville to Kennett., If
this is not the meaning, then the word “into," which follcw& '
*in," 18 dup:icitaus and without meaning. :

Your next question is what constitutes "transportation as
that word is used in Section 311.410, supra, In that regard we
direct attenhion to the following cases,

In the case entitled "Liquor Transportation Cases," 205 -SW
423, 428, the Supreme Court of Tennessee held that the carrying
of 1ntox1catigg 1iquora from a train to the depot platform consti-
guted "transportation” as bhat word was used in the liquor laws of
ennessee,

In the case of Caudill v. Commonwealth, 254 SW 745, ‘the Sup-
reme Court of Kentucky held that the carrying of whisky "“a short
distance" from a house for the purpose of destroying it as evidence ’
constituted “transportation .

In the case of State v. Lando, 300 SW 767, the Missouri Sup-
reme Court held that an information was not defective for failing
to allege from and to what places intoxicating liquor was trans-
ported in a charge of illegally transporting lintoxicating liquor,
since 1t was the act of transporting which constituted the offense.

In the case of State v. Brown, 206 8SW 125, the Missouri Sup~
veme Court, at l.c. 126, states:
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"It fails to allege that defendant wag trans-

porting intoxicating liquor from any place to

any place, Section 19 of the act of 1923 (Laws

1923, p. 242) defines transportation as convey-

ing intoxicating liquor 'from place to place,!

Appellant's counsel seems to interpret that ex-

pression to mean that there must be some defi-

nite shipping point and some definite destina-

tion, In the commercial world, when goods are

shipped from one persen to another, usually

there is a consignor, a consignee, and a car-

rier. The qualifying words in section 19 make

it an offense to caryry the liguor in any con-

tainer or peceptacle of whatsoever kind or character,

and by whatever means used, ‘exncept carrying on the

person.' There 1ls no limit as to the purpose of the

transportation, nor as to the parties interested in

it, It includes transportation for the carrier's

own purpose, It does not matter where the trans-

portation begins nor where it ends; it 1is the act

of carrying that constitutes the offense., Neither

destination nor distance 1is 1mportant; The infor-
~mation is not open to that objection,'

In your letter you do not astate the exact distance that
this intoxlcating liquor was transported or carried, However you
can measure this carrying of distance in the light of the above
and conclude whether it comes within the meaning of the word "trans-
portation". As a matber of fact, 1t would appear that almost any
moving would come within the definition.

CONCLUSION

It is the opinion of this department that the moving of
intoxicating liquor for even a very short distance c¢onstitutes
;gzansportaticn.“ as that word 1s used in Section 311.410 RSMo

9. : ) ' »

The foregoing opinlon, which I hereby approve; was pre-
pated by my Assistant, Hugh P, Willlamson.

Ver? truly yours,

dohn M, Dalton
Attorney (eneral
HPW/1a



