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~'County collector of sécond class county * charges
commissions for collection of current taxes and

drainage district taxes and pays such commlssions

to county treasury.
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April 11, 1956

o %‘t&s is m answer t:a ycmr a,etber of recent date, requastsing
an effiaial. opinion of . this efﬂce, readins as followsas

B “eur Gounty became & sécond cliss county on
- January 1gt of last yesar. Several questlons
have arisen. regardil cdllection of tares and
we mulg nka ywr a;,_fie&al opinion reflauve

1, Bedtion 52,420 B8, l949 pmv&des that
tthe amual aalé.ry therein specified to be
‘paid to the collsctor shall be in lieu of
. .al) fees, cemissim. penales.es, charges
and . emamtim.,.

"Heotion 242.540 previdea that ‘the ¢ollector
shall collect all drainsge taxes for drainage
districte organiged in the county by authority
of the Cirenit Gourt, and 242,550 provides that
he shall retatn 1f of the amount collected on
current toxes and 2% of the gmount collacted on
delmquenb taxes for his services,

“Does. our class 2 conector continue te make such
charges, and if 80, does he remit the full amount
hhereor to the geneml revenue fund of the county?

2. Section 52,860 pmvides that the collect-
or, except in counties where he is by law

paid e salary in lieu of fees and other com-
pensation, shall receive for his services in
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collesting current taxes certaln commlssions,
and further provides that if the commissions
80 retained exceed the amount incurred by him
for office expenses and allowed to him for
selary, then such excess shall be prorated
among and returned to the various governmental
subdivisions for whom taxea were ccllected.

"Section 52,330, apparently appli.cabla to 8%, Louis
County only, provides that the Collector shsll ¢on~
tinue to collect such commigsions and turn the same
over to the CGounty Treasurer, We have been unable
to find any similar law applicable to our eounty.

. Does the Collector of (lay County continue to col-

- lect commissions for the collection of current taxes,
and if so, is the amount thereof based upon the pro-
visions of said Sectian 52,2601

3. If the answer to the last guestion is the
affirmative, is the collector required to re-
turn to the various governmental ageneies the
excess of his commligsions over the office ex~
penses and salary, or does he pay the entire
amount of the commissions collected to the
County Treasurer for the benefit of the gen-
eral revenue fund?"

In answer to your firat question we are enclosing an official
opinion of this office rendered under date of May 5, 1955, to
William Harrison Norton,

Section 50,350 RSMo 1949, providea as fellows:

"It shall be the duty of every county officer, in
all counties of the second class, who shall be paid
an annual salary in lieu of all fees, penalties,
commlissions, charges, emoluments, and moneys due
him or his office for any service performed, to
charge, collect and receive, upon behalf of the
county, every fee, penalty, commission, charge,
emolument and money that accrues in his offlice for
any service rendered, by virtue of any statute of
this state, except such fees as are chargeable to
the county."

Under the provisions of such sectlion the county collector of a
county of the second class is directed to collect the statutory
commissions on Aralnage district taxes and to pay them into the
county treasury.
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Section 52,260, RSMo 1949, provides in part as follows:

“Che collector, except in counties where the
collector is by law paid a salary in lieu of fees
and othér compensation, shall receive as full
compensation for his services in collecting the
revenue, except back taxas,,t%e rallowing
eommisaiana and no mores *;*

. Such section authorizes the collaetion of the commisgsions
found therein by county collectors in counties of the second class,
but the compensation of such collectors is provided for by salary
and guch ¢ollectors are therefore not authorined to retaln such -
aamm&asiana. :

Undey bhe grovis&ens of 8eat1¢n 50,350, supra, such commissions
are to ba paid into the éounty treasury.

 CONCLUSTON

It 48 the opinion of this office that the commisaians e~
ceived by the county collector in a county of the second class
for collaction af drainage district taxes are to be pald into the
county tressury.. .. .

It 15 fur%har the opinion of this office that such collector
is to collect the statutory commissions provided for sollection of
current taxes and to pay such commissions into the county treasury.

The foregoing opinion, which I hereby approve, was prepared
by my assistant, C. B. Burns, Jr.

Very truly yours,

JOHN M, DALTON
Attorney QGeneral
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