COURT REPORTERS: Construction of Section L485.100, MoRS Cum. Supp. 1955.
FEES 3 Time when official court reporter may submit bill for
making up a transcript requested by the court on an
appeal by a poor person., When state or county is
liable for such costs. Procedure for reimbursement to
county by state when liability is that of state. !

FILED _

June 11, 1956

Honorable J, Marcus Kirtley
Gounty Counsslor, dackson Gounty
- 202 Gourthouss
Eansas City, Misaouri

Attentiony Wr, Richard H, Koenigsdorf, ' 1
' ~ Assistant County Counselor. -

Dear Sirs

which readst

"At the instruetion of J, Marcus Kirtley, County
Counselor of Jackson County, I am writing you
requesting en opinion ss to the effect upon the
County of the smendment made by the Leglslature

in 1955 to Section 1485.100 of the Revised Statutes
pertaining to payment of court reporters' fees for
transeript upon pauper appeal in criminal caaes.
The change in the atatute appears to shift the
responsibility for payment of such fleea from

the State te the County so that the reporters
need not have the leng delay as heretofore in
getting their fees pald.

"This sliight change in the statute leaves & number
of questions unanswered and apparently presents a
budget item to the county which was not considered.
We have just received one bill from a court reperter
requesting immediate payment of the cost for the
transcript of one Willlam D, Mace who was sentenced
to the Stats Penitentiary end is presently incarcere
ated there pending the outcome of his appesl which
was flled a8 a poor person.

This will acknowledge receipt of your request for an opinion r////,w



Honorable J. Marous Kirtley

"It would be apprécisted if consideratfon would
. be given to the following questions and an
opinion provided:

"1, At what point in the proceedings 1a the Court
Rapartur entitled to eubmit a bill %o the county?

- “z, when is the Gounty ruqnlrud to approve & voushar
. and meke payment? .. i
; ”3, Frnm what funda nhnulﬁ aunh vouchers ordinsyily
" be pald - = sennrnl ?undn. Uirou&t Gourt andn, or
. othey runds? s :

"y, now is dot.mimuon hnds as to mehor reporters!
- fees are taxed against oounty or state in lighﬁ of this
gtatute?

ng. I the sounty pays thm fees snd then they are
taxed against the state, what ie the prouadnro rar
‘the gounty to be ﬂ#imhuruanr“ ® e S

We are inclined to be of the opinion that the main purgase for
the Legislature énacting Section uﬁ +100, MeRS Cum, Supp. 1955, was

to provide a method to expedite payment of fees to the court reporter
for meking up a transeript on appoal.' It is well known that reporters
in the past in certain instances were required to wait an unusually
long time for their fees for preparing such transcripts and cscsailonally
this would run into considerabls sums. E&?ing this in mind we shall
now examine the yereintnﬁ atabut«a.;

You raquoat 8 construction of stntinn hﬁS 100, MoRS aum._supp.
1955, which randat

"Por all trenseripts of bantimmny givon or preceqdinss
had in any cirecult court, court of common pleas or
court of criminal correction, the court reporter ghall
receive the sum of forty-five cents per twenty«five
line page for the original of seid transcript, and
the sun of fifteen oents per twenty-five line page
for each carbon copy thereof; the page to be approx=
imetely eight and oneshalf inches by eleven inches in
 sime, with leftehand margin of appreximately one and
cne«hdlf inches and the righte-hand mergin of approx«
imately one~half inch; answer to follow question onc
same line when feasible} such page to be designated
as & legal page. AiAny judge, in his discretion, may

i -anb

i



Honorable J. Marous Kirtley

order a transoript of all or any part of
the evidence or oral proceedings, and the
court reporter's fees for making the same
shall be paid by the county, upon & voucher
approved by the court and taxed against the .
-azlta or eounty as may be proper. In criminal
cases where an appeal is taken by the defend~
ant, and 1t appeara to the satisfaction of the
court that the defendant is uneble to pay the
costs of the transcript for the purpose of
perfecting the appeal, the court shall order .
he same to be furnished, and the court reporter's
feon ;Rg;mﬁking.ﬁps'ngms shall be pald by the Y
eounty, upon & voucher approved by the court, and
taxed against the state or county as may be
properj and in sush case the court reporter shall
furnish twe transeripts in duplication of the
notes of the evidence, for the original of which
he shall receive fortysfive cents per leﬁal page.
and for the copy fifteen cents per page.

Prisr to saild section besoning effective, Section 485.100,
Laws Mo, 1951, page 49, was the prevalling law and 1%t specificsally
required that such costs shall be taxed against the state or county
as may be proper snd reads, in parti . 2 :

" & @¢Any Judge may, in his disaretion, order a
transeript of all or any part of the evidence or
oral proceedings for his own use, and the court
reporter's feos for making the same shall be

taxed in the same manner as other costs in the
scase} Provided that in oriminal ¢sses where an
appeal 1s teken or a writ of error obtalned b

the defendent, and it shall appear to the satlis-
faction of the sourt that the defendant is unable
to pay the costs of such transeript for the purpose
of perfecting the appeal, the sourt shall order

the same to be furnished and the court reporter!s
fees for making the same shall be taxed against.
the state or county as may be proper; and in such
case the court reporter ashall furnish two transcripts
in duplication of the notes of the evidence, for
one of which he shall receive the sum of 45 cents
per legal page for the original, but shall receive
no ccwpensation for the other."

-3



Honorable J» Marcus Kirtley

A oasual reading of the foregolng statute discloses that the
repealed sbatute merely provided that the oourt reporter's fees
for making said transeript shall be taxed againab the state or
county a8 may be proper, while the present law, Seetion 485.100,
MoRS Cum. Supp. §55?1r6§ﬁ1¥35-that'tha sourt reporterts fees for
malting said transoript shall be psid by the county upon & vouchey
;pprevnd by the sourt anﬁﬂhaxadgﬁﬁainat hhe.qhnte or dounbty as may
6 proper. L e By . 84 o

You rirst_induirejafmuﬁaﬁ rﬁinﬁ-im.tha proogedings 1s the court
reporter sntitled to submit a bill o the cownby? & 1t

It will be seen that under Bection LBS5.100 MoRS Cum: Bupp. 1955,
it does not indicate that sueh costs shall forthwith be pald by the
sounty upon & voucher neither dees it indicate when this shall be
done. However, in visw of what we consider the leglslative inbent
as hereinapove expressed, which was to expedite payment of sush
fees, sertainly they shouid mot be withheld until a fee bill for
all ¢ests in the case is prepared by the clerk of the court after
adjourament of court, as provided in Section 550.140 MoRS 1949,

We believe a reastnable and sensible construction should be
placed on such statute and that should be that as soon ag a transoript
is prepared, and certifisd ¢o by the sourt and prosesuting attoraney,
the court should then appréve a voucher for sald cost without any
delay. Thie more or iess conforms to Seotion 550,280, MoRS 1949.
gubsequent thereto it can be determined whethsr the county or state
shall be eharﬁgd with such costs and if it should be an obligatien
of the state then the state may relimburse tha county therefor.

We belleve your sesond inguiry haes been answered herelnabove
along with your firast one. :

In your third inquiry you ask from what fund said vousher shall
be paid? :

Section 50,550, MoRS 1549, provides for an annual budget for
counties of the first class which shall contain adequats provisions
for various expenditures among which is the cost of holding eircuit
court in such county. Therefore, we are of the opinion that such
expenditure should be pald ocut of the fund hereinabeve provided for
the holding of circuit court in such coundy.

In inquiry numbered li you ask as to how it may be determined
whether sald reporteris fee for the transeript prepared shall be
taxed against the county or state?

“lyw



Honorable J, Marcus Kirtley

Apparently such fee is still considered ess & court ccst as
shown under 3ection 485,100, Laws Mo, 1951, page Ui9, end as indicated
in the same sestion of Cum. Supp. 1955. To determine whether the
sounty or state shall be taxed for such fes we refer you back to
Chapter 550, MoRS 1949, which clearly specifies just who ahall pay the
coats, and especially refer you te Sections 550.020, 550.030 and
550,040, particularly dealing with whether the county or state
sghall pay costs in the case, These stabutes are followed by others
indicating that under certain conditions and circunstances the
prosecuting &ttoﬁnnyier complainant sha%l be lisble for costs,

We do not consider it necessary to deal with the question further
as a careful reading:of sald chapler will enable you to determine
under the particular fegts and glroumstances whether the county or
state 1s llable for such costs. :

i
Your fifth and last inquiry is, if the county pays the fees and
gubsequently it is determined that such fees are an obligation of
the atate, Just what i@.&hﬂ procedure for reimbursing the county?

In sueh instances we are of the opinion that the county clerk
would present to the eirsult elerk an itemized certification of fees
paid and the eircuit clerk would include such itemigation in his
cost bill aubmitted to the state comptroller,

Therefore, it 1s§the opinion of thi; department thats

(1)« When a person convicted of a felony appeals as a poor
person and the officlal court reporter is requested by the court to
make & transoript, sald reporter may submit a bill to the county
for his fee for such service rendered at any time after amaid
trenseript has been prepared and certified to by the court and
prosecuting attorney and the voucher is approved by the court,

(2) As stated h@rainﬁbava, the vaﬁbher for such fee must be
appreved vy the court and pald after the fes is duly ocertified to
by the circuit aeurtgand prosscuting attorney.

(3) Such fee should be paid from the fund for payment of
e; gnsaa of the ciroult court as provided in Section 50,550, MoRS
1909, : :

(4) saia fee ahall be taxed against the sounty or state under

the facts and circumstances in each individual case and as provided
in Chapter 550, MoRS 1949.

Lo



Honorable J. Marcus Kirtley

(5). If the county pays such fee and it is later determined
that it is an cbligation of the state the county clerk would present
to the circult clerk an itemized certificablion of fees pald and the
cirouit clerk would include such itemization in his cost Diil submitted
te the state comptroller. :

The foregoing opinion, which I heroby approve, was prepared by
ny &Bs.‘lat&nﬂ, Mr, ﬂuhrﬂ? R, Ha.:mt'b, dr.

Yours very truly,-

John M. Dalten
Attorney General
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