DELINQUENT TAXES " An innocent purchaser of land at a tax sale

LAND SALE:. & for delinquent taxes, which sale is held by

. INNOCENT PURCHASER mistake of the collector, can recover the pur-
RECOVERY OF PURCHASE chase price of the land and the total sum of
PRICE AND TAXES: - any taxes which he may have paid upon the land.
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January 11, 1956

Honlaehﬂw

rvoaaau%ihs Attornsy

Whrwanton. Migsouri

on Hbvembar 18, 1955, you wrobe to us as follows:

"In November 1942 a tract of land in Wavren

County, Missouri was sold by the collector of

revenua for delinquent taxes. The purchaser

at that sale obta ned his deed in due course N

:gg hse sinee that time pa&d the taixes assenaed
“@Bn '

“Qur,pres&ns aallse&ar has now dixeaver&d that

and wag doubly sssessed. In other words,
the true ownars of the land were not delinguent
in their t&xes when the land was sold in 1942
The sale was held for the taxes under the er«

roneous assedsment.

"Our collector has raqwestea that I sacure your
opinion as to who i1s liable for this misteke and .
whether or not the purchaser at the tax sale can 5;@~
zaea:ar'tha gavahase mnnay ‘and the manay peid out

oy taxes."

On December 13, 1955, you wrote, in response to a Tequest vy
us for & clarification of your Cfirst letter, as :ullewa:

"In reply to your letter of December 9, 1955,
The land in question was agsessed to two dir-
ferent pea le. The party who had no interest
in the ] ‘naturally did not pay taxes on 1t
and the sala was made under the dssessment
sgainst him. The original owner hag since re-
claimed his land and 1s now in possession.”




* #r. Robert Hoelscher

' On the buia ef the above two h%eﬂ. 1t would appear that
the situstion is as tauws: TA' was the owner of & tpact of lend
 uvpen whigh texes were duly assessed each year Yo him, which taxes

were eéach year duly paid by "A"j then upon & ﬁemm year, by error,

the samwe land was alse assessed to "B', who waa rendered a tax bill,
to which he paid no attentioni this situstion continued for the stah»
utory period, after which the land was sold for delinguent taxes, bas-
ed wpon the failure of "B" to pey the taxes, whioh tms, as we roted
above, wera being larly paid eash year by "A", tyue owner;
‘at the tax sale "¢" purohased the land, snd in uubsegncnt years paid
Pber -....;._.eh *A" peolaimed the la is out the
And and the smu he ha.a pa&d, am has nothing

¢ .fmsm for his eutlny'."""'
Yw question 18 whether "C" ean o nm reliefl m,, 1r 80, how?

Int: 5 TOGAY mmtwtoﬁeemaniss.ﬂ , which read

‘*Axw collestor of the publie Pevenue rw the nt&te.
or for any county or town therein ‘sitbate, who shall
fail to make a true return of all ldnds w atsher mal
estate to the proper officer, sccording to law, on
which the taxes have been auiy paid, so that the same
shall, by the cause of his negligence, delinguency or
misconduet, be advertised and sold as éﬁia.aqwm nm.
shall forfeit to the innogent .?mhaaw in good fait)
of such lands, st the time and plage appo ed '
14 per mﬁ dmsea

| iii sale of the same, one hundre
e B 4d by the 1moem purchager to such
wiieetm‘. and ten per cent per annum interest thereon
until the same is paid teo such purchaser, recoverable
in any court having competent Jurisdiction, and in case
the owner of the land is gompelled to bring suit to re-
moye & cloud upon his title, @ yously seld by the
colleetor for a&lleged nonpa

yyment of taxes which have
been paid to said colleetor, and not truly returned
~ paid by him, the said owner may sue for and recover
~ of sald collector on his bond, &s damages, all costs .
of sald sult, and a reasonable attorney's fee, to be %axed
g§tha eaurﬁ a8 costs in the case, and shall aleo paﬁ
' £ satd lands 80 eépreneously sold, all suc
ages, ! naiudins attorneyts fees for recovering the aama,
or removing cloud fyom the title thereof, as such owner
may sustain by reason of such wrongful or erronecus sale,
such penalty and damages o be recovered in any court having
eampeﬁent Juriadiction in ordinary civil aections."

Seetion 140.530 RSMo 1949, reade:

P



Mr. Robert Hoelscher

"No sale or conveyance of land for taxes shall
be valid if-at the time of being listed such
land shall nogtyhave been lisble to taxation, or,
1f l1iable, the taxes thereon shall have besn paid

~ before sale, or if the degeription is so imperfect
as to fail %a describe the land or lot with reason-
able certainty and for the first two enumerated :
causes, the money paid by the purchaser at such void
sale shall be refunded, with interest, out of the
eounty treasury, on order of the county -court." :

We beliave the two above at&buﬁes are the appliaable oneg in
the situation which you presented, and that under them & recovery
of purchase price anditaxes paid by the tax sale purchaser on the
property purehaﬂed may rormally be had.

Sinee this tax sale took place in 1042, the matter of the ap-
plieability of the gtatute of limitations must be censiderad, but
regarding it we make no ruling heve.

-ONGLU§§QN

: It 18 the opinion of this department that a person who pur-~
chases land at & tax sale, whioch land was so0ld for delinguent taxes

- wrongfully assessed, which land subsequently was recovered from the
purchager by the true owner, the purchaser may recover the amount of
the purchase price and the amount of taxes which he has paid upon
such land. No ruling is made herein concerning the applicability of
the statute of limitations.

The foregoing opinion, vwhich I hereby approve, was pnepared
by my assistant, Hugh P, Williamson.

Yery truly yours,

John M. Dalton
| Attorney General
HPﬁ/ld



