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DELINQUENT TAX$S: 
LAND SALE: . ,.~-

. INNOCENT PURCHASER: 
RECOVERY OF PURCHASE 
PRICE AND TAXES: 

An innodent purchaser of land at a tax sale 
for delinquent taxes, which sale is held by 
mistake of the collector, can recover the pur­
chase price of the land and the total sum of 
any taxes which he may have paid upon the land. ,__ __ 

P'!! ~'D~ 

!f-2) .... ._1 .. -. 

January 11, 1956 

,tOHIU.J'- Att_..,. 
~·vQU'tir 
W.-.awA, M18SOUP1 ........ 

0. Hov~ 11. 1955# you vott tO. ua &e tol10Qt 

"In lov.-e.- l948 a tn.o1f ot ~ira-.... 
&uatr# .. ..._, ns •o14 w •• o•lleot• "' 
..... ._ for 4eJ1ttqUeM ..... . b p'U'Oh&M. 

at t•t ·~· '""•' bit ttM &a •• •• _... ..., b&e atau \bat tiM ........ thtl taxu ••••M4 
\hctMoa. 

. . . 

"0\U' colUet .... baa :req,••tlcl·. t.nat I '"'""• rov 
op!nl$1\ u to who 1a U&blt to~ tbla ate._ ..... 
tttutther c;_. ~ t.:ne purona• at. ~he tu el1• •• ~':~:~-­
Mcovev thf pu.eba.• ill<>MJ .. .,. t~e ••r "-id out· . 
tolt *ae•• · · 

On ·J)e()ellbei.'·. J-3,·,, )9J5, )'OU:-Ot4l• .t.n· HtPOM$ .to .. ·nqU.at .by 
us for a olvtt1eatttn' ot ro• t1l'&t le,tet'; •• tollon: · 

"·In repJ.u to tour letter o£ h,oember 9, 1955, 
The ~· in·. ·t~at1on was ••ee•aed . to . two . cltt-
terent people::•. fhfl. pa;,ty Who~ ·1\0 .. Ui,e,.at 
in tne lbul4 ftl.t~1Y 41" _.1; .PAY· •••• on 1t 
and t.be at,.le •• ma4G· qnd•~ tne uaea-..nt 
&gainat w,a. fhe. ~~~a otm,e~ ~a&a a1noe H­
ela!Md hia Un4 ... 111 now tn posaeaaion. n 
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t• at'Mr• Hoelae~., 

. -~· ._ b&Jil ot -.· at.ove·"W UU\Je~a, l$ WQUi4 ltPPd4' WAt 
the att••t• te aa to.i13et aA" •• the oliner or a •~• ot 1&ft4 = =r,=--..rr~'~l'r;,.~.::.:t:~~-=-. 
tu .•• lW •• ala• ..... ..., 1;o r t-.. · -~ •• ..... ,_ • tu btU,. 
,. ~ob __ M pt4 _mJ l\tWtUDJ W.t a1Wj.!.,oa,. ••tJ.JitN f"e. the . et&t• 
•ton pe,.t.o.d, aner · d.llh the .1&nd .. ••· eo)A tov 4eUfltl\U.Dlt . ta.a, _.,. 
eel \JPOaim.e ·tau-. qt ":&" ,. pv tllt .._., Wl\1oh •••• u w t~ott4 
a'bovt, wtft lte~_~l¥.Pl~ tMh_7fg.t.v "A", the·._. MMVJ 
at t~ut * •~1• _.·en Pllf~ the J,t$4, D4. -~·- ••••~ ,.,.,. pa14 
ta.ael iiPQ 1\., •tt.• ..W.ok • A!' . •1&4.M4 the . ~· . tlijii-~ia out the. 
~==•t:r:t.~!•~Hr~ ••·-·:tttt· , .... h. ,... ,uc, ... hQ Mthiq 
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"Mo IJ&le or oenveyance of lan4 tor taxes aball 
lMt val1cl i::t._ ~the tiae ot. 'beifta listed auoh 
lat).(S anall ~~~baYe been liable . to taxation, or, 
it 11&ble, the tues thereon eball have beea pa14 
betore aa. --··.:Le.1_ ot- it t. he. d.·.•aeJ'i .. ptioa ia so tmpe;Pteet 
a.a to ta.tl to 4••cr1 be thfil 1arl4 o~;t lot 1f1 th nason• 
•bl• oen&1nty -~- tor the t1rat 1i..O enUiter&ted 
oalie$a.r •!l• mopy pa14 by the p:Urehaael" a' ev.oh void 
sale ab.aU be refunded, with lnte:J-est, 01lt ot the 
eounty treaa\U7, ol). order ot the county court.'' 

We 'believe the two above ata.t•tea t.re the a.pplte&ble ones in 
the e1tuation whieh you presented, and that under theJI a recove17 
ot pur4haee p,...ice a.M.~~tues paid by the tax sale purohaae!' on the 
prope~y p-eob~Ued ·U¥ unall,- be ha4. 

Since- this tax eale took place in 194a, the aa.tter ot the &P• 
Pl1eab1lity ot the statute ot limitations must be conaidere<l, but 
resar41ng 1 t we m&ke no nl.1n& here. 

CONCLU§JON 

It is the opinion ot thia dep~taeQ.t tha:t a PfW&on Who P\U."'­
cbase-e- lau "'-a _tax aal•, Wb1oh land. was sold tor delinquent taxes 
wronstullY aasesae4, wld.eh 1&1!14 subsequently was recovez-ed trom the 
puro)lase~ l.)y th• tl"\l.e owner, the purchaaelt may recover the amount or 
the purchase price ~-the amount ot taxes Which he haa paid upon 
such land. No r'Uling _1a made herein co:ocerninS the ap})11eab111ty ot 
tha statut. of 11m1tat1cnts. 

The to1'ego1n.g op1ta1on, which I hel'eby approve 1 waa Plte:P&rect 
by 1JJ7 aasiatan~, Hujh P. Williamson. 

HPW/14 

Very t:ruly yours, 

John M. Dalton 
Attorney General 


