
--._,··-~-'--.~-~----.~---, __ ---~~_>::~ -_,,··~-,~.\ .-~_r-~--. ·: --::: ----.- ·-.------~---- ~- - .--- ·- ---,----,-----~--- ·------·-·------ -·· -.. -------- -- -~- -~ - -- ---· ---~--- -- - , ----------~-·---· ---~ 

. --~ • -.. i ~~ ,- .. .d:.\ ·- ·-:..- ·-· =~ -•;tit:r ' ,. 

LINdOLl'f LJNIWER&I TY: ' The Board of Curators df th~ Lincoln 
University has, in the absence of funds 
to carry on the operation of the voca­
tional school as such, the -uthority to 
lease Dalton Vocational School for one 

AUTHORITY OF' BOARD OF CURATORS: 
DALTON VOCATIOWAL SCHOOL: 
LEASE OF SCHOOL PROPERTY: 

F. I L E 0 

year to an independent public school 
districto 

'April 12, 19 56 

Botto~ald.-. ,_,.l 1l.,, · »••• 
Ao-tiill ', ........ ~ •. : ·.. . ' ' ' 
L1I)#Olli_ ·v..lJ'Q#i-~ _. -
l~t-•n•~ ·•••, .JQ;.aeou:rl. - .- ... ! ' • .,,_ . • • 1 ~ • 

14Jf.P ~. Ji ... f::,. 

~~i• 'lti11 .. -~~w'••s• : nclttpt 'Qi -~ ·~-w·• "'tu••t ··or· 
Mllllc>h · 29,_ ttSi, w~•b. lt ·-. ttt1JA-.;t-.· -i .·:~. .-. . - · 

• ·. - <-. ' ' ' : ... :_-____ ;,; "< ' ;_· .. 
··lb.t·:•Ml'«, 14 8llt:t.:tlott:,-Ji·.Kq:t•ttll1e 1\•l 
tul1ll•.- ;kw.t.t.e,·_ .• _x.n•,.l>&•,·-Nf#.-•t.· -bat 
.~~._!~-~~r .!_!+·,..-tl~·~:\f!n_.·-~1::~'-"~-~~ ~!~!!t _- -~·~~ -~~if. a_.-'¥ .. ., ~ltv. ___ ._ .• a il>'JJ:Il..,. ~~~·• 
)) __ ·_.,.._,'I· 'tOft -::>'W''f.lf'J~YS'iltt :-.-._.._ :"a'e -\j:·· -~;t.i.a.r.~· 00'~.- 6-d ~ . "''_f ~ ·· · 'll'·-·, f iJo~« \\ ._ ' ~mfia>~F .... ~·r'!'l' ··=: ·1:·1:~ · :::•m:~:~:r~:ew.J.••r 
·• fD_.peyoa -"''-,_, nt.tl ttu\t .tb.' 61ttt CMn•l'al 
•~•·PAJJ.7 .. -.,.,~~l••--'··1:®4• :tot' ta : op•"•~t•• 
. ot 't·b:tt. 1l()h\\,&1 ·.fO,r:.'-1 . ·o•. 'Jit•·• •t th• c\\wen' 
•tea..1<'• (·~tJ~lt$6:'1 -eM. -~ J~l\• Boa1"4 •t 
Curato'i wll~ be tt.t:Ofl4·-~ -41••ntt•ue the: 
opetoatfteh l)t the ~-- too&1ftou1 ··S•hool 'at 
th•. ol••• ot· tba eu-.\) ··-- ~.m4ina .... )1,. 19:56.. .. . . .· . . . .... ·. . . ' ·~ 

-•!he··••~rct·· ot '~t·~·~Jt .. Lt~,.~~ -i"Y•ra'iti7 
~•ape.;t~tlll.r · ~q~•t1J•~: ~~ 1!1p1~$'1 wt tb. re• 
·apeot -'ttl the ·-tol.Jotifl~g -ttl$ette,u t 

1• DOe$ t-ht !Joara ot Qll•t~r:• ha-ve 1;-lul 
;$w.t- f1Qd t.ut~ri tit· ·~4e:r _the ••tsttns _ 
ta:tlJ to. l••••· ~ U:al:,,.n ·v•eatton-.1 Sell."l l::•:::ttoa:!L:!1rt:·:;;:;:; to ~UJ tndepen• 

a.·;~· ·the~flt anr l•&al ar:rana-«tlllettta whfiN• 
by th.tt -~tr4 ·ot Cur~toa •lf.pt ~u1;ho~1a• the 
KGJt••vtl.l,e R•J ·PttblJ.c &e·h•ol D·!.•trt•t, to ~­
tb.e cl.&$8_..\'). bUilding· a..t th* Dalton V<unlt1&nal 
i4hool t~r t·h& $.\)-Ove· p-eriod ($•pt.embe:r l.; 19S6 
to May 111 19:$?)? 



'' . •' 

The cont~, ot. th& :Oilltrut VM!l~~~,t~~~ S,.elHrol • ~·· .pla•·•« · tn the 
Board Qt Cl:lr.,to~a ~f tb.• l:i1AOO..~. ttit~;v .. ~~.i~¥ by Section 17.$.070, · 
RS:Mo 1949 t lf''bi oh J-• as toll.W•• . · ( · ,c '·' · 

-. ~ . .. -,., . . . . . ' '-'· .-•' '- - _, . . : . -··· . ' . \ ··l- ; - ". : ., ~ - . 

. ·~he bta~ of .. cu.~atl!irirtJ~~-'?~eoirl ~ver•ity·· 
shall' take Q'·v61'- ana .. (Jfihl~:o~t;:'.tMi 4ao-..rat1o• 

' t~, an4. a$»1#Ul t~~ ~:f.~o.t ':elit~' .tbe ••sro.' raee 
aa n~w a,,tll,b11•11•4. •• ;-~~.o~•·•·J«t••o~t'!_.. ~El ~ . 

. .-Upe~1:~1on IU'l4 . o<\J;11~tto;Jj,f,, <tt~l. . *'·tw01 t• · he:t'ei!''". 
bf tuve~:te<l.·.:tn the .Boa.~·~t:·~~~f.to~• for ~he 
Linc~l.n.Jmivera1tr•··· :·· . : ... ". · . . . 

.... .;·- ., .. 
'l'h~· on.ly. ~eal question :tn.~ot~~~ is .. :tlw t\1•at1on ot. the au.tb.o:r~ 

1 ty 0t the JJoavd. ot: th.tratora ot lft~~oln Ul\tv•:r •• i ty. in the operation 
aild mana.ge:til•nt of. ,the lj}a;J.ton Voea.:~:t:O:Ml. Sohool..•. . It. be co~•• neoe"'" 
aaa:ry to l.o~k at thtt statut1nJ .. .in. ~f:t$.mrdxt!Jlg a\lch. Sectlon 17$,040 
reads aa · tollelfsl . . .. ' · ~ .... , · , 

"It 1$ hei'ebJ proviAe,d .tb.~t the boar~ &f oura• 
to:r~ . ot )he Lincoln .tlbtv•~•l:~f. $ball ol'ganize 
ai"t$r the manne~ ot tb..e boai~ · ot c~atQ:rs ot 
the·$ta.te Utityereity: Qt·:Mt$•Q~.r1: ua it'ts 
tuttther Pli'•vtde41. tl\at the p()w•r•,.autho:r1ty, 
%iespona1'b11.1 ties; gi\t '11'1legefi .• · il'DlmUdties. 
l:tabilitie$ and ecmp.etusation of th• boaJ?d ot 
euria.to*'s &t tne . .Lincoln · :tlnivera t t1 a:b.d.l be the 
ss.m.e . ae tllo$6 p:reacr1'b$4 by •tatu.1l• for the 
~ud ot ou.ratol'a ot the a tate, l1n1'rers1 ty ot: 

1tu,our!l exc•pt as stated in tbia ehapter." 

N&t1oe that it is pP.GV~ded !n ·the ~J&ction tnat the Board of 
Curato~e of t.inl)oJ.A 't'111iver$it7 aha:).J. baJ~:e the tu\m.e poweva. u4 
authorities, a.$ tb.ostit prese:J?ibed by atatut$: tor the Board ot Curs. to%'& 
ot the State Unive~sit;y o'£ Missou~i. s~.otlons 172.010 and 1'72,.02~ 
RSMo 19491 set tQrcth the po:W$rs and auth:oJ:'ity of the bo-.r(l \'ft 
curatol's ot th~ Unive~si ty ot M1ss()u.r1tr. · 'lhey read aa .toUow~u 

"112.010. A university is her&bf' 1nstitutad 
in this state, the governmeP.t wll.Qreot shall be 
vested in a board of curators~" 

. ' . -· ~ 

"172.020. The un1ver~Jity is hereby inoorporata;td 
and oreatfltd a body pol1tio., and shall be known 
by the name of 'The Ou.ra.tore ot tb.e Universit'1 
of Missouri, t and by that n8.1J1e. shall have pe:r• 
petual succession, power to sue and be sued, · 

.... -



Honorable Earl li. l>awaon 

co~1ed.n. ·and d~tend ~l'l .@l;l-•·· p()U,rt$ J to make and 
J1fl~ . e. qortim.om •••l• an'-', ·~~: .. ~1\le:r, .. -~n. eame a. t 
.p~a•~J to take, purtWA$ ... M.d to i.ell. con• 
,.., -.ntf ptherw~se d1apt;.t!j·· 9t lands and tihatte).s 1 ' 
to ati; .. (s trustee tn all. b'a$e$. in wb.ich. therE) be 
a g$.-'t;·cr~.@:t pr>E>p.rty- o~ prot>ttzttY: :t•tt by will to 

-· t~•· ~1f;;:rsttr Q;' tor:. ~~.~ JS~p$,t1t pr .tor tba 
oen•t·tt :ot •tu4•~~~. ot ~~·· ~~.Yel'si•r• to· oon4enm.· 
a.ri~ ·#lt'P.P~pl"iat$ real .o#itAi~i!ll ·P~· ~the~_ p~pe.l!ty,. . 
or Bn,'Y. interest tb.e:re1~·-•,.·;f~f! ~#public I;H:t~~ ·· · 

. _.pose_ •. w~1t_h_. 1_n_·_ .. _tllct scop• .~~--.·_)1~Jt_r>?_>£Wl_ .. _1~.at1_on. i,p 
: .t'fut *·•·· manner and·...-~ tt,t;:n~~L ltte~i; · u is pX'o.-
.. v14_ ._._·:~· :ln_: c.hapte_·._.r $2J,_.)~$Mii_. ___ ::·:.'l._94_:·tJ!·-.·~e_·_-l:t.t1ng to· ~-he ·.· 
approp~1-t.1<Qn ~4 ve.lt,\at.loa ot, J.andfJ t11ken tG;I' · 
t$l•papb.1 telEW:pb&n$:1 . gr~v-e~ :~a. plank or rail• 
ro~4 ·:t:n.tr.po•esJ pr()VS.d~d":.tli$.'~ .. 1t th~. eur,ators ao 
.•leet;, :tt<> Aesestnfle~t O£\~~»U~.gte or oompru;ea"tlon 
un4tr ~nt·li J.a.w •hllll 'b~~P.fi'fa";};e. tu1d no ex~eu'bion 
:llh4:U. 1t~su..e betove ttte· .~:q;>,t_r .... 'h:1Ctn ·Qt ,sixty dare 
,att.er. t)ie adjournntent·;o:t\~·~t;e ~ex't r.egular scutaion 
ot .'~ne ':.l~$.g1slatur~ neld::at~.ell' ,if!nteta. ••.acessm.ent 11 
mad$;.· bt;:t the, sa.m.e ·anatl: b;$a:r·_J.ntere•t at the rate 
ot:' 11!,~ p~er cent per atm. :f~()~ 1 te 4~te until paidJ 
and .:proviid&'d furth.er.t t~•t>.~:•p~: euratora. may, at- -
t'Ull. tim~:• e'-eot .to·· abant!~·-:t~e· pl"Q-potHtd app:r(lpr1a• 
tlon. ot .property 'by $Il.· t!'l•ill'tufient of writing ~o 
tlUJ.t etf~eot• to be 1"1letS;::lfith: tne clerk of t~ 
eo~·• ·~llli- entered on tb-~L-ititJ,t$a or the QOur:h'r an« .. 
ae to .$~ muob. as is thae::· ~b:IAn4.9ned; the asses$• · 
Dient ·of!!lUflages or compth.s:f1t:t9rl; ,&hal~ be voidl 
p:revi_.d~9:t. that the oura~f~;:rS, Sl,\1111 not have pQwe~ 
t~ .. .,ll' .or convey any l~~d ~.~ta1ned within the 
un1. veretty ea.mpus • · ·: ; . . . -• . . 

That th(lt gf.'V,.~nmtnt of the T!~~Y~rBity of Missouri shall be Ve$t;... 
ed in .tne ~-rd &cf"r Our.at.ova of tb.at ttp,."Veraity is als.o p;rt~v1d.e4 · · 
in Section 9(a)j. ~rtiale'IX. of tha·l~4).Constltution of. Missouri. 
The section l-t;adll' :ae followst · .. ·. 

··.:' 

"s~etiCi'ln 9 (a.} • ·State ui'is,.'\i~~•i~ty~.,.;govei'l'ilnent by 
boari of ou~ato:rs•.,.num.b/9~· ·al).d appointment ... •?.'ne 
gove~ent of the ~;~tata'i:Ul.ive:rs:tty sl).a.ll be vest"!t 
ed .. in a board. Gf ou:rato~$·oonsi$ting of nine mem• 
be:t;a, app

1
ointed b;r_ the . g¢;'\terno~;. bJ and with tb.e 

advice · $nd oonsen t o:r tb.:$ <sen. at• • 

SeQtion 9(b) reads aa .t'ollow$l .. 
. ~ .... 

• j'4, .. 



"$eotton 9 (b} • Maint•n.mce. ot _ a ta.te u.n.i ve rai ty 
uct cOtl;Utl" $duef,lt.10;neJ, .. b>,stttiitlol:ls.,...fb.e genexoal 
aes•lll)l.I-_ ab.al.l ad•~ua1ie:J4r· jna,!nt$1ll. tn•. •tate 
~1.v~~:. $.l" and s~Ch qt~.? .. edtlcationa1. 1n.:rti tu.ti~n• 
u j,. 1J, ,mar «•~ . nece••&l'T.•· ; _ · . . -

The_ sou~·&· ·~.l~aeetto.na 9{al a~(l (b), _Jus~ quoted1 is Seotton 
5• Article Xl• ot· .the 181$ Const!ttttiociiJ>t Miaseur1 wh1Qh r•ads as .te1towat · · · · · ·-· · · · 

. ~. ·' . . . . . . . . . . .: 

'1'~he &.neral 8s$UblJ •allll •. ·wn.enev•r the. 
~ubl...t.c.f4noo1 ftmd-.wtl~·,·~~!t and tb.e Cl$t\Ull 
tJ.e•••lll~:J' or tn• .~Pl$ ~y···r:fC9.~i'G,· aid and. 
mal~'ta."t.ll::; th~ Sta._t• unt .. ·~;_t;ty. u<>w eul1sa'bl1ahe4 
trlA.;h.~.tts. pr&J:J•nt 4ep~nta •. -- fhe. goverment 

· .oz tb.e ·.Stat., Uni vet-a1ty .·~·11 :be v•ated in a 
BQilM: ot (htratora, t& c:.:uifjist ef ntne member•, 
to be appointed by the ~eMlO.r• b.J and with 
~b.e a. . .tvlc$ and oonaent :o~ 'f.ih$. $enate .• ' ' 

:r: t wu (lotu~e4$4 ip the oaae @f.: Heim.C,erger 11e • ~tu4 Q~ eura• 
tor$ of the U'n;.vtrt1ty Of M1SIH>urf.'t:2.8 J4.o,. ~98t 188 &.W, :ta6, 
that this aeetton { $t}~tion 51 •rt1.c.l-l.il- 9 · 9f the ·1875 Oonatd..,u.tien.) 
deprived the· •~•ll$.1 asse.m.bly ~f t}.1• powe:• to <iiseata..bltsh th• 
Univerait1 or .¥1sttQU.I'1 t>r _any d.eps.;:.bmerrtr thereof in e)tiet.nce 
when th:e €Xm.s$1tp.t1on (1875) wu adoptej·._ It appeai~s tlu!lt the 
$EUI16 oonstruetlon would be applied Under the p:r·e~ent 84!Hlt10ni!J•9(a) 
and 9(b) ot th.~ Constitution• There is no sueh eonst1t.Q.t1onal 

, provision &.& _,action 9(a) relating· t;Q tineob Unive-rsity and the 
Boarci ttaf CU.J'at<>ra ~he\Veo!'. Also notice that bj Section 9(b ), the 
general a·lrs_eJAb_-·_ar anall adequately mai-ntain _the stat'· !!!!iy~r.ti~Y 
and S".felh othe;r 1n&ti£u.tion$ •• it may- de,&m. nii<uuuu;:z.1y r~ . 
section,. tSe · gove:r~ent and con trot if' tlnoo ~ Yiniver-aity 1s loft 
to the Gener~. Assembly. Query,. ttlen. ·as to wnttther the a cope 
ot authority ot tb«t Board of Oul"atol"s or Lin~oln Un:l. ver$11;7 is •• 
broad a.s that t>t''~t!;le Beard ot Curat.ortt ot the University .ot M18sou~t. 
Itt the ab-aenco (?t ;suob. a aectton as 9(a) pe:rtaining t.o ti'nct:tlil . 
University and>the' Board er Ou.tatox-a tn•reot,. tne power to d1 ve~t· 
tbs use of tb.e .lalton Vocattona.l $chool is in the general u.aetn.blY• 
Whether the Soard ot Curator$ o:r Lincoln University bas be~m given 
that author1tT depends· upon th~ · stalU.te& qul)ted ab~:>ve and_ the . 
im.pliaa.t!ons therefrom• The QOtlt"ti in State Vel• MQReynol.d.s; 193 
s. w •. 2d 611;: at· l.,.o. 612.• stated the rule a$ follows t 

"1'b.e q,U.e.st ion t Gl' dec 1s1c>n i f.J, tm.etb..ero tne 
eur-e.t<U"~s have the power to .bor;r-ow man•,- f ott 
building thE) <lol"B!i toriee and issue il-Aeh 
revenue bends as seourit~t, :-t . 



11Tb.1a lt•t• bu l()ng. to11~•4 . tb.• l'\ll.e 
a.m\O~CJ~• in Dillon,M~1A~P~ OoJ'potJat1ens 
(1~1~~:-~c~ .2)7t ao ~lona· ~~$· 1 t ~· b&oom• 
t~~r·.-ft'ta~lial:ied n•~-( ;:l+~r ~a, a. general 
an~. ~j,_Jpuf;,$d pt-GpOS1t~,~-;o.~ .. law that l 

-· :rnu.ntelp$.1_ co~pora.tion p~·-~$"ll~:l an« can 
e±e:ro14tt t'ne fQllowtng p.C).)I'•.~•- ,and no c_tb.ers t 
ti.:t:tat., thoa.e gra;nt~4- in.:i~t¥~·-~. wo!t'ds; seeonct; 

.. tlho••·,~•,o&$$ar1lf O.rc ta""1"t:t•-:i.:IT!pl1ed 1n OP . · 

in_ c_.-._td~ux_-~. >·:._to the _pow&t>J •_•·-·.*_ ~:~.:~~a;ly sr_:a._n_ t&4l 
tll11'4i· ~ose •••ent.ial ~~'·.tJHt ,·d•elal"f!U.t ob• 
480.~'f ~~~ purposes of. t~~~:JJc;).~oratton-.~ot 

. a1ttlpl.f'_•-f>p.-.ven1•n.t.,. 'but ·3;;)t4lo.,.tnsable;,t. Arl7 
· :r·at%i1. -r~hUUtll,able. doubt ~~li.,~~t1ns: _1ihe · e~s­
tend• 0~_ powe:r 1s x.pot#•.a.·,'b_,.,_· ·the_ courta 
,agatnst tile oorp-ot>atton ·-~<J_·,.-tn,e power te 

_ _ «•n1•-"'-~~r _ _ --r-~t: ·-: ·· . _ _ _. 
1'b.e ~ourt h$~d that the Boar4~;:;:b.t-.:Ourators. of the Un1ve1?~dty 

ot Miaeourihad;t;ttcs authority undJ':ll"Sectlon· 172.02()• supra,to .. 
ii!UJUO .. ~evenu.e bGild.& tor th~ purpo~e ·:o~ ·e~ecting dorm.1 t~r1ee·, al,. 
though;J~b& po:we%'1 ·to do so was not·· f!tlr.p:re,tf;sly given· to aaid boari~·, · . 

.. ' . ·, '~- ' .. } '~-' l'- ... .' . . - ; ._' . 

Oth.$;r caaee·r~m this jurlsdt9bioJ.i.and Qth.ers* alth.ou.gh. not 
dei;$rm.1na.tive t:Jt· .. ~n• prectse .quesP1.6:it it~volved• throw ~•• ltgb.t 
upon tbi& .folut1otr·~r tne que,tion:wlth ~1~b. we an oQnoeme4. In 
the case ot Qorl~ vs •. Montg<lmerrt: 46 S;W• 2d 28), the KansarJ 'Oity 
Qou.rt of Appeal• held that tne po'fl•:r o:f' the board or a e1 ty 1 1iown1 
or eOnfolidated district, to:eatal:t:ttshward schools carries witb. 
1 t 1. er nec6ssartly implies; the pc>we~ to abandon schools no longer 
Aqui:red •. · C:Out-t;.- in other jUtoiedi,;~,t,.Q~S have tended to baJ~e th4t 
auth.Ortti ot a b$.;~d of educa.t1on'-~o 'lt.'~se school prop . .,rty u:po• 
the baela ot t~:_ .. P,:urpose for which, lt w:a.;s leased• Also• 1 t ••tm• 
that tb.e power· (!):t';•!a board of eduoat:ton Js narr(!)wer than ·that 0t 
the Boaxtd.- or.·ttegij1,ljts or· Boar4 of ~~~to:rs ot a college qr univenit.y. 
IioweveJ;j,, ae• Pi*.;'~tl}•Y vs-. · Ye:r~on P~~'$11 ~ohool Board, 139· So,- 694-lt: 
( Louts;.ana' case:l. ··e~ e. scb.Qo1 b'fi.ir4: iii:ttempt•d to _lease a. po.,.,•·1C.n 
ot th~ 'acl1ool. ground ~o a prl,atEF•,;p~~·s~h: who :tnte11ded to b.u.1l.4 a 
ca.feterta· ~hereon.; ln denr.1ng t~ · se'h~o1 such au.thor1 ty tb.e court 
held that. a sehoc>$ board does not:. ~ave. the power; under the law, 
tQ ].ease trou.nd a¢qu1red for eeho~f~U~l.WIJEtB unless tt 1$ tor some 
casual us&• not .p~3ud1ctal to n():P-:-$.~<l.Qneiat$nt witb. tile main PUll• 
pose for- which th~:: property was a.ftJ;~ir~<i.• See also 1\Ie:rf.\ld et al. 
vs, ~Board·. of. Ed\lcat1oni 65 S.E. 1.9§!'>•:(W19,st Virginia case) f~r e. 
s,im.ilar h~!ding·.- However; aee Atl_41~ Lite In,ura:J:loe Company va, 
Boa:rd ot Education ot City or TulliS.a,,.: 200 P• 171 (Oklahoma case.) 
for a more liberal view, In that _Q$.,$e the court held that the 
Board or· Education had th& authortty to lease portions of the 
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school lands to a mining corporatipn wh~re the land was not needed 
for achool purposr:u•• See the· case ot State vs. Davidson, 31 s.E. 
2(1 255 (Georgia case) and·F:rtancia ve. Qroley; 50 S.W. 2d 462 
( 'I'eltae case) wher•; the Board or Regents executed leases of certain 
la.nda belonging to the respective universities. These oases, 
except tor the Col'ley case, are ct:te(f only to show tb.~t the boards 
in other jurisdictions have exaaut~.d leases o! certain school 
properties; tha;r are 11ot determinative of the question o:f authority 
of: the Board of Ouratoz•s in this· a·tate because ot the d1f.f'erenoes 
between the laws i11 those jurisdictions and the laws of Missouri. 

' 
It is the opinion o£ th1$ ottlce tb.at the Board of Curators 

ot Lincoln .trniver·$:1t;r may lea.sa the Dalt9n Vocational Sehool aa 
pt'oposed in the opinion request. '~.aid opinion is not to be oon• 
strued broader tll8.1l is necessary ~o oover the peculiar facta and 
circumstances p:re$&nted in the opinion request. From that which 
has been pointed o:ut, it is apparent that the Board of Curators 
ot Lincoln Univer$1 ty acts in the. nature of a trustee for the 
state in the cont:x-ol and management of the Dalton Vocational School. 

That the board is clothed with. discretion in the exercise of 
its powers is· shown from the foll~wing quotation taken t:rom Sta·ce 
ex rel. 'l'hompao11 vs. }k)ard or RegE3nts for Northeast M1sseur1 State 
Teachers College# 264. s.w. 698, a.t l.o. 700: · 

"While the board. in a f.J&nse, :represents the 
state in the performance of its ·du.ties, it is 
but one of the many necessary inatrumental· 
itias through which the fornier is enabled to 
act wi tlrln the scope of the powers co11fer~ed 
by law. These powers embody no attributes 
of sovereignty wh:toh would entitle them to 
be designated as the statets alter ego. 'hlhile 
in a sense the board is an agent of the state 
with det,ined powers, the importance of its 
duties With their attendant :responsibilities; 
is such as to necessarily clothe the board 
with a reasonable discretion in the exercise 
of same.: This is inevitably true, f'irst, be­
cause of the difficulty tn framing a statute 
with sueh a regard for particulars as to 
cover every exigency that rn.a.y arise in the 
future; and; second; because a restriction of 
the board 1 s powsrs ·to the letter of the law 
would destroy its e.t'ficiency; and to that ex• 
tent cripple the purpose t•or which the lnsti tu"" 
tion was creat·ed. Legislatures; thexoefore 1 
moved by that wisdom which is born of ex .. 
perienoe 1 whether conscious or not of that 
aphorism that 'new occasions teach new duties; 
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time ma;kea ane1•i1t •ets Ut);Qouth, • hav.e o~);l·• 
tented . t~mael vea id th d;tS..nil.l:lg in gener•l . 
t•rms t~e powers of Sllcb '\>t>$.~S as are here 
untie·~ -~eview; leaving t~ :dtsoba~ge qt da'tte• 
not d•tined• and .which. lD..:r~: lilnder eh$ng•~ 
eQn41t1c>na, arise in tne:fuilure" to th•.dlli• 
oration·. ot the board." .. -... _ · · · . 

- . ·::',-_·· . ' 

- "'-,· 

It llt:u~~l.y- lna•ii• pr4lbab~ e th& ~ ·-~ti~.; ()'enerfll Aaaem'bly 1zit~e.lid&d . 
tbat the Dalton Voeational S~hool >\f:ltl) to sit vacant and unused 
after the sehoo:t,·~:e~_of Ma:r )l,, i':J.6·•·:::~•st<tes--·t.h• non•n-.•1 .1t. 
t'll ·OotaQJ.l. kii.c)~l~d$'· that bu:t:Ldin~J-~~'~teo~ate at _a tute~ .-at• 
un.4et.t eu()~ ~Mi4ttf<>l'ls than when .us~.~·· ·'Jhese se•m w _be ta:t'tne~ 
:rea$®& fl'om wb::toh to infer that . ~l; .. · -~si ala ture intended tl:lat 
the Boa~d of cuatc>t's vas to u•• -d1-$~,7."etion in.tno exercise t!Jt 1ts 
authority :tn the ocntl'Ol and m,$.nag••~~ of sa.14 school. 

' . •' ·' .- -·' 

It. 1$ therefo'l'e the opinion tt.fihts office that the Jaoard o~ 
Out-at$:118 of the Linooln Uni versitt has, in the absence Qf funds 
to earrt ol'l the 9P•r,at1c:m of the VOt\Q;t~on.al. school as such, tb.e 
author! ty tQ leas~f Dalton VooatiotlQ.l SO:h.ool for one year to an 
independent publi() school district• 

Yours very truly• 

JOHN M._ DA~TOll 
Attorney General 


