- SCHOOL DISTRICTS: % one county extends into another county

TAXATION: 7 and assessed valuatlon of latter county
o "~ 18 increased by more than ten per cent
after rate of levy has been determined,

in accordance with Senate Bill No. 286,
68th General Assembly.

o ———

August -29, 1955

Honorable John M. Rioce
Frosecuting Attorney
Hewton County

Neosho, Missouri

" Dear Htinﬁiéﬁt

o ?his ig in response to your request for opinlon dated
July 29, 1955, which reade as follows?

M1 would iike your offielal opianion upon
the following guestion. A recent bill
passed by the 6Bth General 3'33331"1{&

which amends Chapter 138 R.S. Ho, 1949
by adding sestion 138.405, provides that
when the ssegsssed valuation of real or
personal property within the county haa
besn inereased by 10% or more over the
prior year's valuation, the body authorized
to make levies shall revige and lowsr the
levy to the extent necessary to produce
substantially the same amount of texes &s
previously sstimated to be produced by
the originat levy. :

“The following situation exlsts here,
School District No. 6 of Lawrence County,
Missouri, the sechool being located at -
Pierce City, Missouri, in Lawrence County,
extends into Newton County for & consider~
able distance., Newbton County is included’
in the order of the State Tax Commlssion
for an automatic inerease in valuation
amounting to more than 10%, but Lawrence
Qounty 1s not ineluded within that order
of the State Tax Uommission, Does the act
provide relief for these tax payers in
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Newton County, Missouri, as far es this
8chool levy is concerned, and is the school
board of School District No. 6 required to
revise and lower thelr rates to take care

of the Newton County tax payerst" .

. The difficulty in construing Senate Bill No, 286, 68th

- General Assembly, in connection with the siltuation which you

- have presented is that in providing that when there is an ine-
crease in valuation "within the e¢ounty," ete., the rate of

levy should be reduced, the Leglalature falled to recognlze that
many school distriets extend ints more than one county, However,
we must be gulded by what the apparent intent of the Legislature
was in enacting this bill., '

The bill, 1nalud1ng ﬁheAemsrgenay clause, reads as followai

"Section 1, Whenever the asssessed valuation
of real or personal property within the
county hea been increased by ten per cent
or more over the prior yesr's valuation,
elther by an order of the state tax commis-
sion or by other action, and such increase
is made after the rate of levy has been
determined and levied by the county court,
c¢ity council, school board, township board
or other bodies legally authoriged to make
levien, and certified to the county eclerk,

" then such taxing suthorities shall immedi-
ately revisse and lower the rates of levy
to the extent necessary to produce from all
texable property substantially the same
amount of taxes as previously estimated to
be produced by the original levy,. Where
the taxing authority is a school district
it shall only be required hereby to revise
and lower the rates of levy to the extent
necessary to produce from all taxable prop-
erty subatantially the same amount of taxes
as previously estimated to be produced by
the original levy, plus such additional
~amounte &8s may be necessary approximately
to offset sald dlstrict's reduction in the
apportionment of state school moneys due to
its inereased valuation. The lower rate of
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levy shall then be recertified to the county
clerk and extended upon the tax books for .
the current year, The term 'rate of levy'
‘a8 used herein ghall include not only those
rates the taxing authorities shall be suthore
1zed to levy without a vote, but also those
rates which have been or may be authorized by
elections for additional or speclal purposes,
No levy for public schools or libraries shall

 be reducsed below a point that would entitle
them to partiocipate in state funds.

"Sectlon 2. Because the state tax commission
has announced that 1t is golng to order a
large inerease in the assessed valuations of
property in many counties in this state which
will result in hardship for the citizens of
this state unless the rate of levies are cors
respondingly reduced, and because the present
law does not adequately proteet the people of
thig astate, and because this act is necessary
for the immediate preservation of the publie
peace, health and saf'ety of the inhabltants
of this state, an emergency exists wlthin the
meaning of the constitution, and this act
shall be in full force and effect from and
after its passage and approval,®

' The emargen@y clauge recites the background and the purpose
for the enactment of the bill, The reason for the bill was the
ennouncement of the State Tax Commission that it was golng to
order a large increase in the assessed valuations in many of the
counties whiceh.would result in hardship for the cltizene of the
state unless the tax rates were reduced. The purpose of the bill
was to require the various taxing authorities to reduce the rate
of levy where the 8tate Tax Commission had ordered such an in-
crease after the rate of levy had been determined by the taxing
‘authority in order to prevent the hardship that would otherwige
result to the taexpaying citizens of this state,

We belleve that 1t was the intention of the Legislature
that if the assessed valuation was increased by more than ten
per cent in part or all of a school district, the dlstrioct as
one of the taxing authorities should reduce its rate of levy as
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therein specified. Of course, the peaple in watan Gounty who
are residents of School Distriet No. 6 of Lawrence County will
not get the benefit of a full reduction in their tax rates equal
to the percentage of the inerease in valuation, This is so be-
causé the rate of texatlon must be uniform for the whole district
(Sec. 3, Art, X, Const., of Mo, 1945) and the distiriet is raquired

to reduce its levy only to the rate necessary to produce "aubw

stantially the ssame amount of taxes as previously estimated to

‘be produced by the original levy, plus such additional smounts

a8 may be necessary approximately to offset said district's
reduction in the app@rtionmenb of state school moneys due to its
inecrsased valuation,® Also, 1% 1s provided that no levy for
publie schools shall be reduced below a point that wuuld entitle
the &istrict to partie&yate in sgtate funds,

: ﬁansidering the bill as a whole, its over-all purpose and
the reason for ita enactment, we are of the opinion that the
school board of Sehool District No, 6 of Lawrence County is re-
quired to redetermine and reduce 1its tax rates based upon the

new assessed valuation of the district so as to produce substaens

tially the same amount of taxes as previously eatimabed to be
pro&ueed by the original levy, eto..

GA'CLﬂﬁlﬂﬁ

It is the opini@n of this office that where the territory
of a school district of county nmuber one extends into county
number two and ths sgséssed valuation of county number two is
inoreased more than ten per cent by order of the 8tate Tax
Commission after the rate of levy for the distrist has been
determined by the school board end the assessed valuation of
county number one is not so increased, the school board 1is
required to redetermine 1ts rate of levy on the basis of the
new aesessed valuation of the district so as to produce sub-
gtantially the same amount of taxes as previously estimated
to be produced by the original levy, ete., in accordance with
Senate Bill No, 286, 68th General Assembly.

The foregoing opinion, whiech I hereby approve, was pre-
pared by my Aasistant, dohn W, Inglish,

Yours very truly,

JOHN M. DALTON
Attorney General
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