TNSURANCE: Stipulated premium plan life insurance companies sub ject

to Secs. 375.330 and 376.300 RSMo 1949. Restrictive pro-
visions in Sec. 375.330 touching purchase of realty do
not apply to acquisition by gift without valuable con-
sideration, but do apply to subsequent holding and con-
veying of such realk estate. Common capital stock of
holding company may be acquired by gift without valu-.
able consideration by stipulated premium plan life in-
surance company, but subsequent holding of such stock
violates Sec. 376.300 RSMo 1949. Method of wvaluation
of real estate acquired by stipulated premium plan life
insurance company by gift is not prescribed by statute,
and must be left to discretion of Superintendent of the
Division of Insurance..and -company officers.

Docenver 30, 1944

Honorable C, Lawrence Leggett
Superintendent of the Division of Insurvance
Jefferaon Bullding

Jefferson Clty, Misseuri

Dear

Hip:

This oplnlon 1s being rendered inm reply to your request

readling as follows?

b

"The Watlonal Bellas Hess Life Insurancs
Company is s sblpulated premium plan life
insurance sompany, organized and doing busil-
ness under Chapter 377, Revised Statutes of
Missouri 1949, It has a caplital of $25,000
and 1s wholly owned by Natlonal Bellas Hess,
Ines, a general business corporation located
in North Xeusas Clty, Missouri.

"on April 1, 1955, the parent corporation trange
ferred certaln redal estate aend common stock to
the life insurance company, The common stook
referred to is stock in holding corporstions,
the solo assets of each suych corperastion being
real estate, Por a wdre tomplete desoripbion
of the propertles and common stock, please re~-
fer to Bchedule A, atbaghed o the Memorandum
of the captioned company, which is enclosed
herswith., It will be noted that one paresl

of real estate is being cocupied by the 1ife
ingurance cowmpany as home offlce property.

The acquisition of bhis proparty was without
prior approval of -the BSuperintendsnt of
Ingurancs, . ,
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Honorable C, Lawrence Leggebtt

"I respectfully request your official opinien
as to whebther or not Seections 375.330 and
376.300, reaspectively, Revised Statutes of
Missouri 1949, have any application to the
aequisitlon by gift and the subsequent re-
tention of the rsal esbtate and common stoeck
by the National Bellas Hess Life Insurance
Company, and, further, if such sections do
apply, what is their effect on such acguisi-
tion and retention.

"In the event this insurance company 1s perw
mitted under the statutes o hold this real
estate, I would appreclate your further
opinion as to the methed of valuation thereof;
whether 1t should be carvied al egquliy value,
market value, or, in the case of the home of-
fice property, at an arbltrary book valus not
to exceed bthe amount of 1ts caplbal stock.

"I am enclosing a Memorandum from thls company
on thls question and would appreaiate its re~-
turn when you are finished with it,”

It stands conceded that the insurance company with whieh
thias opinion deals ly a stipulabed premium plan 1life insurance
company formed under Chapter 577 R8Mo 1949, Since the company
was organlzed in January, 1954, its ocapital stock has become
wholly owned by National Bellas Haess, Ineorporated, a general
business corporation, On or about April 1, 1955, the gensral
business corporablon caused to be transfarred to the lnsurance
company certain aasets, referred to as "a donation to &urplus,
1.,8., 88 a gift", deseribed as fallawa.

"Parcel At 715 Armour Rosd (1and and bulld- -
ing) to which fea title is now held; Life Co.
is housed thers "

"Pargel B: Armour Road vaecant lend adjoin-
ing (and originally part of) Parsel A} fee
title 1s now held; under contract of sale,"

"Pareel €: 1lth and Swift (Beverly property)
- land and bullding - fee tiﬁle to which is
now held} income preducing.”

"ITtem D3 16th and Swift (Martina property)

] -



Honorable C, Lawrence Leggett

where 100% of the common capital stock
(the only elass of stoeck) of Martina Hold-
ing Corporation is owned, Martina In turn
owning the fee title to land and building}
adjoins the Beverly property.”

Seetions 375,330 and 376,300 RSMo 1949, referrsd to in the
third paragraph of the opinion request, are not to be found in
the statubes particularly appllcable to the organlzation and
operation of a stipulated premium plan 1llife Iinsurance company,
and our first question %o be declded is the appllesablility of
such statutes to & sbtipulated premium plan life insurence

company.

We first discuss Ssetion 375,330 RBMo 1949, The statute
must be read in its entirety to fully appreciate 1ts scope and

PUrpOS e,

It reads as followst

"1, No insurance company formed under the
laws of this state shall be permitted to
purchase, hold or eonvey real sstate, ex~-
cepting for the purpose and in the manner
herein sebt forth, to wib:

"(1) Sueh as shall be necessary for its
accommodation in the trangaction of its
businesgs provided, that hefore the purs
chase of real esbats for any such purpose,
the approval of the supsrintendent of the
divigion of insurance must bs first had

- and obtained and in no event shall the

value of suoh real estate, together with
all appurtenances bthereto, purchased for
guch purposs ‘

"la) If a stock company, exgéaﬁ the amount
of 1te capital stooky : :

"(b) If a fire or casualty company,; bub

not a stock company, exceed sixty per cent

of its surplus or ten per cent of ite ade
nmitbed assets, as shouwn by 1ts last annual
statement preceding the date of asguislition,
a8 filed with the superintendent of the di-
vigion of insuransce, whichever is the lessers
or
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)

"(¢) If any other type or kind of insur-
ance company, exceed sixbty per cent of its
surplus or five per cent of lts admitted
assets, as shown by its last annusl state-
ment, which ever is the lesser; and pro-
vided further, that

"(d} Any insurance company formed under
the laws of thils state, sxcept a stock
company, may with the approval of the
superintendent of the divisgion of in-
gurance purchase such rsal estate as
shall be necessary for its accommodatlon
in the transaebfion of 1ts business and
having a wvalue in excess of the foregoling
limitations bub not in excess of one
hundred thousand dollars; or,

"(2) Such as shall have been mortgaged

in good faith by way of securlty for loans
previously contracted, or for moneys dus}
or,

"(3) BSuch as ghall have been conveyed to
1t in satisfaction of debbs previocusly
contracted in the scourse of i1ts dealings}
o1, :

"(I4) Such as shall have been purchesed
at sales upon the Judgments, decrees opr
mortgages ﬁb%ainad or maéa fur such debits;
or,

"(5) Such as shall be necessary and proper
for carrying on its legltimate business
under the provisilons of the Urban Redevelop
ment Corporatlons Aeti ory

"(6) Bueh as shall have been acquired undey
the provieions of the VUrban Redsvelopment
Corporations Act permittlng suech company

to purchass, owa, hold er nonvey real estabe;
ory

"(7) Sueh real eatate, or any interest
therein, as may be asquired or held by

it by purchase, lease or othsrwlse, as an
investment for the preduatiem of income,

:—)4{..;.




Honorable C. Lawrence Leggett

which real estate or "interest thevein may
therealter be held, improved, developed,
maintalined, managed, leased, sold or con-
veyed by 1t as real estate necessary and
proper for carrying on its legitimate
busingss,

"2, Provided, that investments hereunder
ghall only be in new business or new in-
dustrial properties or fer new residential
properties or new housing purposes, the ap=-
proval of the superintendent of the divi-
slon of insurance first having been obtained,

"3, Provided, no such insurance cowpany
shall invest more than five per cent of its
admitted assets, as shown by its last annual
statement preceding the date of aequisition,
as filed with the superintendent of the diw
vision of lnsurance of the state of Missouri,
in the total amount of veal estate acquired
under subdivision (7) of subseection 1 of
this section. B '

"+ And it shall not be lawful for any com~-
pany lncorporated as aforesald to purchase,
hold ar-convag real estate in any other case
or for any obther purposei and all such real
estate acquired in payuent of a debt, by
foreclosure or obherwlse, and real estate
~exchanged therefor, shall be sold and dis-
posed of within ten years after such com~
pany shall have acquired absolute title to
the same, unless the company owning such
real estabte or interest therein shall elect
to hold it pursusnt to subdivision (7) of
subsectlon 1 of this sestion.

"5. The superintendent of the division of
insuranecea, may for good eause shown, extend
the time for holding sueh real estate ac-
quired in payment of a debbt, by foreclosurs
or otherwise, snd real esbate exchanged
thersfor, and not held by the company under
subdivielon (7} of subsegtlon 1 above, for
such period as he may find tc be bo the
best inberest of the polieyholders of

sald company,”

B
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The statute just quoted above treats exclusively the sub Ject
of purchasing, holding or conveylng real estate., It ls a
statute which prohibits, and is directed %o any insurance
company formed under the laws of Missouri, and is contained
in Chapter 375 RSMo 1949 entitled "provislons applicable to
81l lnsurance companies.," Of utmost lmportance to this gues-
tlon 1s the language contalned in Bection 377,200 Rs8Mo 1949,
the first statute found in Missouri's stipulated premium plan
life insurance company law (Secs., 377,200-377.460 RSMo l?ﬁ?%,
and we quote the statute in lts entireby!: LN

"Any corporation, company or assoeiation
lssulng pollicles or certificates promis-
lng money or other benefits to a membar
or policyholder, or upon his decease, to
his legal representatives, or to benefi~
ciaries designated by him, which money
or benefit is derived from stipulated
premiums collected in advance From its
menbers or polleyholders, and from intersst
and other accumulations and wherein the
money or other benefits se realized is
applied %o or accumulated selaly for the
use and purposes of the corporation as
herein spesified, and for the necessary
expenses of the ecorporation, and the
prosscution and enlargement of 1ts busi-
ness, and which ghall ecomply with all
the provigions of seections 377.200 to
3?7.26@, shall be deemed to be engaged
in the business of life insurance upon
the stipulated premium plan and shall

be aubjeet only %o the provisions of
sections 377.200 to 377.L60, exeept that
the provisions of seetions 374.090 to
374,110, 37h.140, 37h.190, 37h4.210 o
374.230, and 375,420, REWo 1949, shall
be applicable, It shall be unlawful for
any eorporatlion, company or assoclation
not having complied with the provisions
of seotions 377.200 to 377,460 to use the
term 'stipulated premium! in its applica-
tilon or contracts, or to print or write
the same In its polieies or literature."

The statute Just quoted, above, was construed by the
Supreme Couri of Missouri as late as Mareh 8, 1954, in the
case of 0ld Rellable Atlas Life Soeleby v. Leggebt, 265 85.W,
(2d4) 308, We clte and quote frowm this recent case for the
reagon that ln such case Seetlon 377:200 RS8Mo 1949 was reviewed

=




Honorable C, Lawrence Leggett

in the light of its possible limibation on the applicability

of certain statutes found in Chapters 374 and 375 of Missouri's
Insurance Code, The plaintiff in the action was a Missouri
life insurance company formed under Missouri's stipulated
premlum plan life insurance company law, Sections 377.200 -
377,460 RSMo 1949, In the 01d Rellable case, eclted supra,

the main contention of the plaintiffe-appellant is clearly
stated in the following language found at 265 S,W, (2d) 302,
l.e, 311: o

"Appellant argues that in every linstance
where the eourts have been called upon

to interpret the meaning of Sec, 377,200
which defines the powers and duties of
stipulated premium plan life insurance
ecompanies, they have held suech companies
not subjeet to any statutory provisions
other than those sebt out in that section,"

A reading of Ssctlon 377.200 RSMo 1949 discloses that Seetion
375,330 RSMo 1949 is nob referred to in the former statute,

in holding that Chapbters 374 and 375 RSMo 1949, are applicable
to insurance companies formed on the sti ulated premium plan
life insurance law (Seés. Bzviaao = 377.460 EBMo 1949), the
Court spoke as follows abt 265 8.W. (24) 302, 1,c¢. 312:

"But notwithstanding these three de-
cisions on eollateral matters paragraph
J-2 of the trial court'’s decrse in this
case held that the provigions of Sees,
377.200-L60, RS8Mo 1949, V.A.M.S8., dealw
ing with stipulated premium plan 1life
insuraneg; are not & vode within them=
selves Insolfar as the powers and duties
of the Superintendent are concerned., On
the contirary the deerse held the guper-
yisory powers asnd duties of the Supers
1nten§én% inelude thome provided for in
t¢ all insurance companies, in particular
S8ec. 375.560 providing for the winding up
of ingurance eompanies, and See. 375,640
authorizing the Superintendent to take
chargs of them, And it further deecla red
it was the legislative intent to give bhe
Superinfendent the same regulatory powers

e ,‘7 e



Honorable €, Lawrence Leggett

over the plalntiff-appellant 014 Reliable
Soclety and other companles operating on

the stlpulated premium plan that he possesses
with respeet to insurance companles operating
‘on other plans.,”

Prom the oplnion in the 0ld Reliable case, eited supra,
we coneclude that 1n those instanees where statutes are to be
found in Chaptérs 374 and 375 RSMo 1949, dealing with super-
visory and regulatory powers of the Buperintendent of the Di~
vision of Insurance, as distingunished from those having rela-
tien to {a) the charter powser of the company to contract with
its polieyholders or (b) teo a prohibition against & company's
invasion of flelds of insurance other than life insurance on
the sbipulated premlum plan, such statutes are to be held
applicable to companies formed under the sitipulated premlium
plan lif'e company law {Secs, 377.200 ~ 377.&20 R8Mo 1949),
unless statutes Iin such special law specifically refer to
statutes of the general law from whiech sbtipulated premium
plan 1life companies are to be exsmpt, v

- In Bedtien 375.330 RSMo 1949, do we have a sbatute dis-
closing supervisory or regulatory power of the Superintendent
of the Divislon of Insurance? When we conslder the sbtatute's
general prohibition agalnst purehasing, holding or conveying
real estate, followed as it 1s by a directive that before any
purchase is made the approval of the Superintendent of the
Division of Insursnce is required, and alsoc followed by stated
rules to be applied Iin gualifying .such purchases, we deem the
statute to elothe the Buperintendent with both supervisory
and regulatory power, and it is econgluded that Sesctiom 375,330
RSMo 1949 is applicable to a stipulabed premium plan life in-
SUraNce ©ompany. Coptie

Phe opinion request next brings into guestlon the appli-
cabllity of Seetion 376.300 RSMo 1949, as amended (Laws 1953,
p. 235, and H,B., No. 231, 68th General Assembly, 1955}, to the
fact situation presented. This statube 1s found in Mlasourits
general 1lifs and aceldent lnsurance eompany law at Chapter 376
RSHo 1949, and lays douwn rules for the investment of su¥plus
and reserve funds of life Insurance companies, The broad lan-
guage found in the forepart of Seetion 376.300 RSMo 1949 is
indieative of the purpose and scope of such statute, and we
quote the mandate as follows: S

8~



Honorable C, Lawrence Leggetb

"1. All other laws to the econtrary not-
withstanding, the capltal, reserve and
surplus of all 1ife insurance companies
of whatever kind and character organized
under the laws of this statse, shall bs
invested only in the following: % % 3V

We are immediately faced with the fact that Section 376.300
RSMo 1949, as amendsd, iz found in Missouri's regular life

law, Chapter 376 RSMo 1949, rather than in our stipulated
premium plan 11fe insurance company law, Chapbter 377 RSMo

19493 nor is 1t found in Chapter 375 R8Mo 1949, entitled
"provisions appllieable to all insurance companies,” In view

of the broad langauge conbained in the forepart of this statute,
Seeblon 376,300 R8Mo 1949, quoted above, its present placement
in the regular life law at Chapter 376 RS8Mo 1949, rather than
in Chapter 375 RSMo 1949, is unfortunate, However, a short re-
view of the leglslative history of this statute will discloss
that 1ts present placement in no way lessens the applleability
of 1ts language b0 a company formed under Missourl's stipulated
premium plan 1llife lnsurance company law found ab Bestions 377.200
to 377.460 RSHo 1949,

In 1945 the legisl ature passed Senate Bill No, 90 (L-1945,
pe 995) repsaling Seetions 6031 and 6032, of Article 10, Chap~
ter 37, Revised 3tatutes of Missouri, 1939, relating to the
investment of funds of 1life insurance companies organized
under any law of this state, and enacted one new sectlon re-~
lating to the same subject matter and to be numbered and known
as Bection 6032, It cannot be dlspubed that at the time of
sueh repeal of Seetions 6031 and 6032, and the enactment of
the one new Section 6032, such statube continued to remain a
part of Artiele 10, Chapier 37, R. 3, Mo, 1939, such Article
10 being entitled "general provisions." Senate Bill No. %0,
supra, was approved Oehober 12, 1945, and at such time we find
the first provision of the new Beetlon 6032 reading as {ollows:

"All other laws bo the eontrary notwith-
standing the capital reperve and surplus
of all life insurangs companles of whats«
ever kind and character organized under
the laws of this ataﬁai shall be invested
only in the following." .

Tyo paragrephs were added to Seotion 6032, supra, by Senate

Bill No. 321 (L. 1945, p. 1004), approved Mareh 26, 1946,
but no change whatever was pade'inrtme‘absve gquoted language,

4&9’49
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and the statute remalned a part of the "genseral provisions"
applicable to all insurance compenies and was found in Artiecle
10, Chapver 37, R.8, Ho. 1939, In 1949, Senate Bill No, 117
(L, 1949, p. 305) amended Section 6032 as it eppeared in Benatbe
B11l No, 321 (L, 1945, p. 1004), and such amendment did not re=
peal and resenact, but only amended the sectlon and again re-
ferred to such statute as Seetion 6032, This amendment was
approved August 10, 1949, and the forepart of the statute con~-
tinued to read as follows: '

"411 other laws to the contrary notwith-
‘standing, the capital, reserve and surplus
ef all 1life Iinsuranes companies of what~
ever kind and character organized under
the laws of thls state shall be invested
only in the followlng: % = "

It 18 in the 1949 Revised Statubes that we find Ssction
6032, R. S, Mos 1939, diseppearing from the “"general provi-
sions" of the insurance code and appearing as Section 376.300
RSMo 1949 in Missouri's regular life insurance company law.
Seetion 1,120 ESMe 1949, providest

"The provisions of any law or statute
which 1s resnacted, amended or revised,
80 far as they are the same as those of
prior laws, shall be eonstrusd as a
eontinuatlon of suceh laws and not as
new enactments .

In thie instancée we adopt the general rule as rellected in
the following lgngua%e from State ex rel, Sharp v. Knight,
26 S.W. (2d) 1011, 2: ~

"The holding in that case as well as the
Gantt case is authority for the propoasi-
tion that the mere arrangement or codlfi-
cation of the statubes by the Leglslature,
which under our Constitution now takes
place every ten years; does not change
the applicabillity of a particular statute
ag 1t sbood when 1t was enasted,”

Mos Appw 761, l.cs 7681

Under the foregolng rule quoded from State ex pel, Sharp v,
Enight, supra, and in view of the provisions of Bection 1.120
R8Mo 1949, heretofore quoted, 1% must be concluded that Seo~
tion 376.300 RS8Mo 1949 is b0 be construed as though it ls part

and paresl of Chapbter 375 REBMo 1949, such chapter being entitled
"provisions applicable to all insurance companies,” The statute's

R
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original source and present language confirm this reasoning.

" Having conecluded that Section 376,300 RSHMo 1919 is to be
construed as though it is a part of Chapter 375 BSMo 1949, its
applicabillty to a stipulated premium plan 1life ilnsurance com-
pany formed under Sections 377,200 to 377.460 RSio 1949 is for
determination,

Section 376,300 RSMo 1949, as amended, Laws 1953, p. 235,
and as further amended by House Bill No, 231, 68%th General Az~
sembly, treats solely of the investment of caplbal, reserve
and surplus of all 1life insuranes companles. This statute ls
of great length and 1t 1z not necessary bto copy it into this
opinion, It 1s replete with definite dirsctives touching the
only types of securities Iin whleh insurancs companies may in~
vest thelr capital, reserve, and surplus, save and exeept their
power to purchase and own real estate, whilch power has previously
bean dlscussed in the sarlier part of this opinion when Section
375.330 R8Mo 1949, was held applicable to a stipulated premium
plan life insurance company. Without discussing the several pro-
visions of Section 376.300 RSMo 1949, it is only necessary te
state that sueh statute brings inte play the regulatory and
supervisery powers of the Superintendent of the Division of In-
suranca in relation to insurance companies'! investments, as dis-
tingulshed from charter powers of the insurance companies to
eontract with their polieyholders; and under the ruling in the
014 Reliable case, herstofore adopted in this opinlion when
construing the affect of Seetlon 375,330 on a stipulated premium
plan life Iinsuranee company, 1t 1s concluded that Ssetion 376,300
RSMe 1949 is fully applicable to a stipulated premium plsn life
insurance ecompany. ‘ .

Having ruled that Bections 375,330 and 376,300 R8Mo 1949,

as amended, are applicable bo a stipulated premium plan life
insurance eompany formed under Seections 377.200 to 377.460
R8Mo 1949, the next questlion peosed goes bo the right of a
sgipulated premium plan 1life insurance conpany to aequirs by.
1ft, retaln and invest property whieh it could not, under the
statutes belng construed, purchase, retain and invest. We first
comslder the queastion of acquisition, as differing from the sepa=-
rate problems touching retention and investment.,

The first provision of Seetien 375,330 RSHo 1949 reads as
follows:? ' . - : .

"l No insurance companyffmrmed under the
laws of thls state shall be permitted to

—a | 11~
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purchase, hold or convey real estate,
excepting for the purpose and in the
mammer hersin set forth, Lo wit:

% % %", (Underscoring supplied).

Does the word "purchase" as used in the foregoing quotation
prohiblt an insurance company from accepting real or personal
property as a gift? HNo statutory prohibition against an in-
gurance company's taklng of real or personal property by gift
has been discovered, In the case of Shepard Paint Co. v.
Board of Trustees, 88 Ohlio App. 319, 100 ¥,E, (24) 248, 1l.c,
251, reference bo the authorities on the meaning of the word
"purchase" 1s made in the following language:

"The authorities seem to be in agreemsent
that the word 'purchase,' has btwo signi-
ications, a populdr bub restricted one

and a legal but enlarged one, A !purchass!
in the popular acceptance of the temm is
the transfer of property from one person
to another by hls volunbary act and agree-
ment founded upon a valuable conglderation,
The legal or enlarged definition is found
in 3 Washburn, Real Property (6th Ed.) 3,
Section 182h: 'Purchass including every
mode of acquisition known to the law,
except that by whieh an heir, on the death
of an ancestor becomes substituted in his
place as owner by the ast of the law.'"

The use of the word "purchase" in the first provision of Sec~
tion 375.330 RSMo 1949, quoted above, does nobt suggest that the
word shounld be conatrued in any other than its plain, ordinary
and usual sense, and econssquently in this instance we follow
the rule laid down in Bection 1.090 R3Mo 1949, as follows:

"Words and parases shall be taken in
thelr plain or ordinary and usual sensge,
but technisal words and phrases having
a pecullar and approprlate meaning in
law shall be understoed according to. -
thelr techniecal lmport.”

It 18 concluded that Section 375.330 RSMo 1949, does not prohibit
an insuranceé company subject to such statute from acquiring, by
gift without valuable conslderation, real property donated to

it. ’ ) ) .
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Consideration 1s nsxt glven to the right of an lnsurance
company, which is sub ject to Section 375.330 RSMo 1949, to hold
and gonyey real property it has received by glft., Once the =~
surance company has acquired real property by glft it ilmmedlately
becomeg a part of the assebs of such company, This being so,
the holding 6f the same must be subject to all provisions of
Seetion 375,330 R8Mo 1949, for the mere holding of the real
property represents an investment of the company's assets, HNo
cltation of authority ls needed on this point, If the holding
of such real estate 1s not consisgtent with the directives found
in Section 375,330 RSHo 1949, the real property should be con-
verted into an msset whlech the company may hold,

Prom the opinlon reguest it ls noted that one of the items
comprehended in the "glft" to the stipulated premium plan life
insurance company ls all of the common eapltal stoek of Marbtina
Holding Corporation, which corporation owna the fée title %o
one tract of real estate mdjeining a specifie tract which was
ineluded in the "gift" of real property to the stipulated
premiwn plan life Iinsurance company, The right of the come~
pany to aecept this cormon stock as a "gift" must be ruled in
Tavor of its reception by the stlpulated premlium plan life in-
surance company upon the same reasoning hesrstofore applied to
real property donated to thé company, However, once having ac~

uired the common stock 1t certainly ocomes within the terms
"ecapital, reserve and surplus" as they are used in Seection
376.300 R8Mo 1949, and for any such caplital, reserve or surplus
to be invested in common capital stock which 1s not preferred,
guaranteed or insured as raquired by such siatute, would be an
enlargement of the specific provisions of Section 376,300 RSMo
1949, and the common capital stock should be converted to an
assst which may be owned and rebalned under such statute.

The final question posed in the opinien Inqulry meeks a
ruling directing the method to be used by the Supsrintendent
of the Division of Insurance in plaecling a value on any portien
of the "gift" property whieh it 1s permissible for the stip-
ulated premium plan life insurance company to hold under Besw
tions 375.330 and 376,300 R8Mo 1949.. Section 376.320 RsMo
1949 directs how bonds or evidences of debt held by a 1life
insurange company doing business in Missouri are te be valued,
No statuteory direetive has been found prescribing a rule for
plaecing a value on unencimbered. real estate owned by an in~
surance company. Such a dedermination would Involve dlverse
faet situations and well recognized practlees within the in=~
surance industry, and should, in the absence of a posltive
statutory directive, be left to the discretlon of the Supers
intendent of the Division of Ingurance and company offlcers
who must on eccasion place a valuation on such preoperty.

PR
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COHCLUSION

It is the opinion of thls offlce that Sections 375.330
and 376.300 R8M¥Mo 1949, as amended, are applicable to a stip-
ulated premium plan life insurauce company formed under Sec~-
tions 377.200 to 377.460 RSMo 1949; that restrietions found
in SBectionr 375.330 RSMo 1949 affecting the purchase of real
estate do not apply to an acquisition by "gift" without valu-
able consideration, but the subsequent holding and conveying
of such real estate is subjlect to the restriectlions found in
such statute; that common capital stock of a holding ecompany
may be acauired by a stipulated premium plan life Iinsurance
company by "glft" without valuable consideration, without
violating Section 376.300 RSHMo 1949, as amended, but the sub-
sequent holding of the common capital stock will vielate such
statute; and vealuation of resal estate acquired by a stipulated
premlum plan life insurance company is not regulated by statute,
and must be arrived at by the exercise of dlscoretlon on the
part of the Superintendent of the Division of Insurance and
the company's officers when occasion demands such a valuation.

The foregoing opinion, whieh I hereby approve, was pre-
pared by my asslstant, Julian L. 0'Malley.

Yours very btruly,

John ¥, Dalton
Attorney General
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