A levee and/or dralnage district and/or

: a county court 1is a "local organization"
#ZATIONS within the meaning of Public Law 566, and

: so is gualified to enter into cooperative
ith the Secretary of Agriculture of the United States for
rovement in flood and erosion control. '

November 22, 1955

Honorable L. C. Carpenter
Commissioner Department of ﬁgrieulbure
Jefferson City, Mi&ﬁ@ﬁ?i

Dear &irz
Ybur raeanﬁ request for an affiaial gpinion resds as follows:

"On the date of 3&1§ 18, 19%5, you vendered
an apimien which states, in part, as followss

"1I% 18 the opinion of this. Eepartmamt that
a soil aanservaﬁian district is & "loesld or an~
_izatian wﬁthin'tha meaning of Public law §

g = =t

"A% 8 m&wﬁing af the Qavarnmr g e@mmittee of

the Misgoupl ¥atershed Proteéction and Flood
Prevention progrém I was pequested to secure from
you &n opinion ée to whéthey or not other politi-
pal sub-diVisions within & s&ven county might serve
as @ 1@&3& @rsanizavian. .

FILEB

"We are infevmad that in some ether states aaunty
courts, levy districts, drainage districts and
aiﬁer~amvpﬁraba bodies are serving in that cspa-
CATY .

"I am at%&ching hereto a copy of Publie Lew 566,
pagsed in the B3rd Cengr&a& and on thils copy of the
law have underlined or bracketed thoge sections
which appear to pertain directly to this subject.

B © y@n have any question on this matiter I trust
that you will request of us the additional informa-
tion you desire and we &hall be glad o provide it."

All references to statuzea, unless otherwisa indicated, are to
R8Mo 1949,




Honoprable L. C. Carpenter

: Public law No. 566 provides for cooperation between the federal
government and "states and their political subdivisions . . . for the
purpese of preventing damage . . ." by eérosion, flood water, et cetera.
The law Purther provides (Section 3, Public Law 566):

"In order to assist local organizétions in preparing
and carrying out plans for works of improvement, the
Seeretary 18 authoriged, upon application of local
orgenizations, 1if such aypli@atien has been submitted
to, and not disapproved within 45 days by, the State
agency having supervisory responsibility over programs
provided for in this Act, or by the Governor if there
is no State agency having such responsibility--"

"Local organization" 1s by the bill defined to be:

"-- any 8tate, political subdivision thereof, soll
or water conservation district, flood prevention

or control district, or combinations thereof, or any
other agency having authority under State law to
eargy'eut, maintain and operate the works of improve-
nmeny o

From the above, it would appear that any "political subdivision”
would also be a "local organization" and so weuld be qualified to cooper-
ate with the federal government in bheﬂé,p#ajeeta.

Section 15, Article X of the CGonstitution of Missouri, states:

"Definition of 'other politieal subdivision.' -~

The term 'other politisal subdivision,' as used

in this article, shall be construed to ineclude

townsnips, cities, towns, Villa%ea, school, road,

drainage, sewer and levee districts and any other

public subdivisioen, publie earpargtian or public¢ quasl-cor-

poration having the power to tax.

Since levee and drainage distriets and counties are "political sub-
divisions", they are, according to Public law 566, qualified to cooper-
ate as stated above.

In regard to the authority of cdounty courts in these matters, we
indicate Section T70.210, which reads:

"The term 'governing body' as that term is used

in sections T0.210 to T0.320 shall mean the board,
body or persons in which the powers of a munici-
pality or political subdivision are vested. The
term 'political subdivislons' as used in sections
T70.210 to 70.320 shall be construed to include
counties, townships, citles, towns, villages, school,
road, drainage, sewer, levee and fire districts.”

.



Honorable L. €. Carpenter

Also Section 70.220, RSMo 1949, which reads:

“Any municipality or pelitiecal subdivision of this
gtate, as herein deflned, may contra¢t and cooperate
with any other municipality or political subdivision,
or with an elective or appointive official thereof, or
with & duly authorized agency of the United Btates, or
of this state, or with other states or their muanici-
palities or political subdivisicns for the planning,
developmant, construction, acquiaition or operation of
any publlé improvement or facility, or for a common
serviece; provided, that the subjJect and purposes of
any such contract or cooperative action made and enter-
ed into by such municipality or political subdivision
e¢hall be within the mcope of the powers of such munil-
eipality or politiczl subdivision. If such contract
or cooperative action shall be entered into between a
munieipallity or peolitlcal rubdivislion and an elective
or appointive officlil of another municipality or po-
1itical subdivision, mald contract or sooperative ae-
tion must be approved by the governing body of the unit
of government in which sueh elective or appointive of-
fieial resides.” :

CONCLUSION

It is the opinion of this department that a levee and/or
drainage district and/or a county court is & "local organization"
within the weaning of the Public Law 566, and so is qualified to
enter into cooperative agreements with the Becretary of Agriculture
of the United States for works of improvement in flood and erosion
control. :

The foregoing opinion, which I hereby approve, was prepared
by my assistant, Hugh P. Willlamson.

Very truly yours,
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L John M. Dalton
HPW/tna/1d Attorney General



