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COURT REPORTERS: | S.C.5.H.B. #38l. of the 68th General

SALARIES: ‘ Agssembly requires the state to pay
. CIRCUIT CQURT REPORTERS: ‘one-fourth of the salary of a court
APPROPRIATIONS: reporter, and in the absence of both

OFFICIAL CQURT REPORTERS: an appropriation by the Legislature
o for this purpose and a statutory re-
' quirement that the state reimburse
counties which pay the total salary, a court reporter will receive
only three-fourths of his salary.

September 8, 1955

ble Cowglill Blair, Jr,
Prosecuting Attorney

dasper Qounty

Joplin, Migsouri

Attention: Mr, R. A, Esterly

Dear Sirt

. Thie is in response to your request for an official opinion
of thig office, which request reads as follows: :

"Carl 8enders, County Clerk of Jasper County,
after conferring with and at the suggestion
of Newton Atterbury, State Comptroller, has
raised a question with referance to Senate
Conmittes Substitute for House B1ll #38)
which I undsrstend is to become effective
August 29th, and provides for a §1,000 salary
ralse to court reporters in the Cirecuit Courts
of thils state, 3/li of which 1s to be pald by
the County and 1/l by the State.,

"Mr, S8anders states that no money was appropriated
by the State for paying its portion of this
salary, Mr, Sanders, therefore, raises the ques~
tlon as to whether or not it becomes incumbent
upon the County to pay the State's portion of
this salary ralse, or is the effect of this Just
to give the court reporters a raise equivalent

to 3/l of $1,000 per year? In other words,

Just what are the duties of the County Clerk
with reference to salary to be pald to court
reporters under this new law?"

Sinee no money was apprepriated by the Leglslaeture for the
salaries of court reporters, it is clear that the Stete Comp-
troller is not able to carry out $.C.3.H.B, #36). See Article IV,
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Section 28, Constitution of Missouri, 1945, which reads as
follows: ‘ .

"No money shall be withdrawn from the state
treasury except by warrant drawn in adeordsnce
with an appropriation mede by law, nor shall
any obligation for the payment of money be
incurred unless the comptroller certifies

1t for payment and the state auditor certifies
that the expenditure is within the purpose

of the appropriation and that there 1s in the
appropriation an unencumbered bslance suffi-
clent to pay, # # 2"

Section 33,170, RSMo 1949, in accordance with the Constitution,
providess ‘

"No claim or aecount shall be preapproved by
the comptroller, nor shall any warrant be paid
by the state treasurer, unless the money has
been previously appropriated by law; nor shall
the whole amount drawn for or paid, under any
one head, ever exceed the amount appropriated
by law for thst purpose.®”

The 1ssue becomes then whether the Legislature in passing
8.C.8.H.B., #38l;, intended to have the ecounties pay the entire
salary and for the state to reimburse them for one~fourth of such
expense.

Section 485,060, of House Bill 38, as perfected, stated in
part: : '

"l. Court reporter shall receive salary as
follows? '

"(1)  In judicial circuits which now have
and such as may hereaftser have a population
of slxty thousand or more, an annual salary
of six thousand dollars, payable in equsl
monthly installments gut of the state treasur
on the certification of the ﬁggge'of the court
in whose dilvision such court reporter is
employed." (Emphasis supplied.)

and Section l;85.065, stated, in part, as followas:

L %)

-
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- "Oourt reporters are hereby declapred to be

- state employees and shall hereafter be con-
-sidered as such, All salaries, fees and

- .other compensations due coupt reporters
~ghall hereafter be pald out of the state
treasury and all fees earned and colleoted
by the clerk of any ¢ouprt for the services
of court reporters $alill be paid into the
state treasury to the credit of the general

revenue fund,# # &'

- This proposed section was, of course, a substantial revision
of Seetion 485.060, RSMo Cumuls tive Supplement, 1953, which no-
where made:court reporters "state employees® and further pro-
vided thats ' _ ,

"(1) In judicial oircults which now have
and such as may hereafter have a population
of sixty thousand or more, an annual salary
of flve thousand dollars, payable in equal

- monthly inetellments out of the elty or
eounty bgaasggz“on,the'certiziﬁht%onvaf the

udge of the ocourt in whose divigion such ‘

eourt reporter is eomployed; * % #" (Emphasis

supplied.) S

8.C.8.H.B, #38l,, (Truly Agresd to and Finally Passed), strik-
ing out this radlcal change of House Bill #38l, provides:

"485.,060,. The sourt reporter for a ecircuit

or common pleas court shall receive an annual
salary of six thousand dollars, payable in '
egual monthly installments on the certification
of the Judge of the court or division in whose
court the reporter is employed." :

"485,065,. Three fourths of the salary of the
eourt reporter shall be pald out of the county
treasury and one-fourth out of the stdate treasury.
Where a judiclal circuit is composed of more than
ohe county, the county part of the salary shall be
divided among the counties and be paid by them
proportlonately as the population of such county
baars to the entire population of the cireuit.”

The Leglslabure, in the final version of House Bill 38l, ex-
pressly repudiated the provision making court reporters state em-
ployees and required that only one-fourth of the salary allowed
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court reporters be paid by the state. Therefors, elither the
court reporters are to consider themsslves as partly state em-
ployees in regerd to salaries, or remain in thelr status of
county employee, Although the Legislature did not clearly
change the latbter status to the former in B.0.8,H,B, #368lL, 1t
did intend to move towarde meking court reporters dependent on
the state for salary and expenses, 4s an indication of this
legislative intent, Section }85.090 of 8.0.3.H.B. #3844 should
be notedt . : :

Every offlclal court reporter of a cirocuit
‘gourt of a judicial circuilt comprised of two
or more counties, in addition to hls salary,
shall be reimbursed for all sums of money
actually expended by him in necessary hotel
and traveling expenses whlle engaged in ‘
attending any regular, special or adjourned
term of court at any place in the jJudiciel
cireuit in whioch he is appointed, other than
the county of his residencs, or while engeged
in going to and from any such place for the
purpose of attending terms of court, Three-
fourths of theé actual expensges of the official
eourt reporter, a&s herein provided, shall be
paid out of the county treéasury and one~fourth
.2%§‘2§ the state treasury. Where a Judielal
cirecuit 1s composed of more than one county,
the county part of the expense shall be divided
among the counties in the manner provided in
Sectlon L185,065; provided however that the act-
ual expenses of the offielsl court reporter
upon transfer frgm thg Judigial eigeuit to
which assigned ghall be pald out of the state
treaaugxw" (Emphasis auppliéﬁf%

This section should be compared with earlier Section 1485.090,

RS8Mo Cumulative Supplement 1953t

"Every offieial court reporter of a circult

or criminal court of e jJudielal circuit com- -
prised of two or more countles shall be allowed
and paid ell sums of money actually expended
only in necessary hotel and traveling expenses,
while engaged in attending any regular, speclal
or adjourned term of court at any place in the

-9,4,-"
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Judielal eireult in which he 1g appointed,
other then the county of his resldence, or
while engaged in going to and from any such
place for the purpose of attending such terms
of court, Such moneys shall be pald out of the
county treasuriesg of the respective counties in
sald %ud clal elrcult in proportion to their
respective population." (Emphasls supplied.)

Furthermore, one need not even speculate as to legislative
intent when the words of the statute are so plain and unamblguous
as in Seetion 485.065:

"Three-fourths of the salary of the court reé-
porter shall be pald out of the county treasury
and one fourth out of the state treasury. # # "

A somewhat analagous situation was discussed in the attached
opinion wrlitten to the Honorable J, Marcus Kirtley, County Counselor
of Jackzon County on July 27, 1955, in whieh Seetion 111,405,

RSMo Cumulative Supplement, 1953, was discussed. Section 111.405,
requires that the state reimburse a county for its election ex-
penses when only statewlde lssues appear on a8 ballot. This sec-
tion provides expressly, however, for such a reimbursement., Noth-
ing in 8.C.8.H.B. #3844 reguires the state to reimburse a county
which has paid all of a court reporter's salary.

In the absence then of both an express requlirement for state
reimbursement of counties which pay the entire salary and an ap-
propriation by the leglislature to pay the state's share of the
salary, court reporters are necessarily denled one-fourth of the
salary allowed under S.C,S8.H.B. #384.

GONCLUSION

It 18, therefore, the opinlon of this offlce that S.C.S.H.B.
#38ly of the 68th General Assembly requlres the state to pay one-
fourth of the salary of a eourt reporter, and in the absence of
both an appropristlion by the Leglslature for this purpose and a
statutory requlrement that the state preimburse ecounties which
pay the total salary, a court reporte? will recelve only three-
fourths of his salary.

Very truly yours,

John M, Dalton
=, Attorney General

Enclosure ~ J, Marcus Kirtley
7-27-55
WLaB:1d, vliw



