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Cost.~ of roceedings al1.eging cr i..anal sexull 
psycnoput hy to be :;.aid accorJi..li> t.o r ules 
found in uecs . 4Sd.Ou0 and 45o .090, R'> •• o 
1949 . 

Sept~mb er 15 , 1953 

Honorable Stanle7 \lallach 
Prosecuting Attorne7 
St. Louis Count7 
Clayton, Missouri 

Dear l!r. lallach: 

The f ollowing opinion is rendered in reply to your request r ead
ing as follon: 

"Please advise your opinion with respect to the 
following . 

"We s~e time ago had occasion to use the recent 
enacted ' Sex Psy-chopat hic Act' in sending a subject 
to Fulton, as vas the Courts order. 

"The question invol ved pertains to payment of the 
fees of' the peysicians whom the Court appointed 
and made examinations of the defendant and filed 
with the Court their respective repor ts and also 
testi fied at the f ormal hearing before the Court . 
These peysicians (2) presented their bills and 
same were filed vi th the cause and taxed as costs . 

"However , the State Auditor refuses, or I should 
say declines to pay the same on the t heor:r that 
' final disposition' of the case has not been 
effected. 

"Tr ue it is t he statutes on this subject are rather 
broad as to the ultimate disposition of t he de
i'endantJ and perhaps, consists of a continuation 
ot the orir;i.nal charge . However 1 t his Jf1a'1' r;p on 
indefinitely, but needless to say the l ocal physicians 
duties are c~leted and they should be paid. 
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Honorable Stanley Wallach 

"Should we have occasion to have another such 
case we are f!P ing to have ditficul ty in securing 
p~sicians to make these examinations without 
compensation, at least when pccyment can not be 
assured. 

"Would like to hear from you on this subject, 
advising the State Auditor likewise. 11 

Missouri's present law relating to cr1ndnal sexual psychopaths 
is found at Sections 202.700 to 202.770, RSMo 1949. The nature of 
the proceeding to declare a person a criminal sexual psychopath is 
described in the following language from State ex rel. Sweezer v. 
Green, 232 s.w. (2d) 897, 360 Mo. 1249, l .c. 12S3a 

"Is the inquiey and proceeding provided by the 
Act civil or criminal in character? As to that 
we can reach but one conclusion. Ordinarily a 
criminal proceeding is some step t aken before a 
court against some person or persons charged with 
a violation of the criminal law. 'l'he purpose of 
a criminal proceeding is to puniah. But this Act 
is but a civil inquir,y to determine a status. 
* * ·:t- In character the Act is not unlike statutes 
which provide for a civil inquiry into t he sanity 
of a person. * * * Proceedings under the Act have 
none of the elements of a criminal proceeding. 
It is our conclusion that the Act is not criminal 
in character." 

Section 202.770, RSMo 1949, provides: 

"All laws now in force relat ing to the admission of 
insane persons to state hospitals, shall apply to 
criminal sexual psychopaths . " 

J.1issouri • s general statutes relating to insanity inquiries and 
subsequent admission of insane persons to state hospitals is found 
at Chapter 4S8, RSMo 1949. The subject of costs in such proceedings 
ia treated in Sections 458.o80 and 458.0901 RSMo 1949, which provide 
as followsa 

"458.080. Costs paid by county, when. - When 
8.03' person shall be found to be insane according 
to the preceding provisions, the costs of the 
proceedings shall be paid out of his estate, or, 
if that be insufficient, by the county . 
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Honorable Stanley Wallach 

"4'8.090. Costs paid by person causing inquiry, 
vhen.-It the person alleged to be insane shall 
be discharged, the cost shall be paid by the person 
at whose instance the proceeding is had, unless 
said person be an officer, acting officially accord
ing to the provisions of this chapter, 1n which 
case the costs shall be paid by the county." 

COUCLUSI Oll 

It is the opinion of this office that reasonable compensation 
to be allowed examining physicians appointed under Section 202.720, 
RSMo 1949, to mako an examination of an alleged cr1 m1 nal sexual p81'Chopath, 
are to be taxed as costs in the proceeding and are to be paid according 
to the rules found in Sections 458.080 and 458.090, RSMo 1949. 

The foregoing opinion, which I hereb,y approTe, was prepared by 
l'lf1' Assistant, Mr. Julian L. O' Malley. 

Yours voey truly, 

JOHN M. DALTON 
Attorney General 


