
M~HIT SYSTEM : The Superintendent of the St . Louis State 

DEDUCTIONS FROM V•/AGES : 
Hospital does not have the authority to 
deduct the sum of .;p9 . 00 oer month , f or 
the noon meal , from the salaries of day 

F J LED 
employees , unless suc h deduction was 
made a condition of employment and 
unlcsc such em~loyees are required to 
take such meal at t 1~e hospital . 

Februnry 9, 1953 

Honorable Robert Pentland 
Senator 
First Dis t rict 
Hi nsouri Sana te 
C ~ i tol Bui l di ng 
J efrerson City,. Mi ssouri 

Dear Senator: 

This department is in receipt of your re
quest for an offic ial opinion. You thus state your 
requos t: 

"The f ol l owinc situation has arisen 
nt t he Jt . Louis State Hospital . The 
Direc tor of t he hospi tal has required 
that all employees of the hospital , on 
day shifts 9ay ~9 . 00 each month for 
one meal per day a t the hospi tal with
out r ef e rence to whether the employees 
t ake , or w~sh to t ake any meal s there 
at all . This 1s compl etely aside from 
t hose employees who live on the premises 
and have indicat ed t heir desire to take 
all of their meals a t the hospital, and 
also aside from t hose employees ~ho do 
not live on the premise s but have neve r 
the l e ss in:lica ted their desi r e to t ake 
t he one meal . Tho ~9 .00 is deduc ted 
from the wages of all the employees , so 
that they have no ehQice i n the matter 
whatsoever . s ome of these empl oyees 
live qui te near the hospital and prefer 
t o have their noon moal a t home , and in 
fact do take th~s meal a t home . Some of 
the empl oyees have compelling reasons 
f or h aving l unch there , such as the neces
sity of preparin~ l unch for an i nva lid 
husband a t home . 

"In viow of Section )6. 140 of the 1949 
.Revised Statutes , whic h provides that 



Honorable - obert Pentland: 

' each employee a ppointed to a positi on 
subject hereto after the adoption of 
the pay plan shall be paid a t one of 
the rate s set forth in the pay plan f or 
the class of positions in which he is 
employed ', it woul d seem that this 
policy is illeral since it results in 
the e~ployee receiving less for his 
wages than set forth in the pay plan 
without any co~pensating benefit . 

"Accordingly, I am requesting your 
opinion upon the following poi nts : 

"1 . l.hether an Appointing Authority, 
namely . t he Direc t or of the St. Louis 
Sta te Hospital . has the ler al po7er to 
t ake deductions from t he wages of em
ployees without the ~r consen t , for se r 
vices which the employees do not want 
and which t hey do not acce pt. 

112 . ','bather the Personnel Adv1sory 
Board , or other of ficials , of the Per
sonnel Division of the State Department 
of Business & A~nistration has t he 
leGal power t o a uthorize an Appointing 
Authority. namely, the Direc t or of the 
St . Louis State Hospital , to take de 
ductions f rom the wages of employees 
without their consent, for services 
which the employees do not want and 
which they do not accep t . " 

Since receiving t he above , you have informed us , 
orally, t hat t hese deductions were begun in the latter 
part of September or the early part of Oc tober. 1952; that 
they were enforced upon persons already employed; and that 
at the time of employment these deduc tions were not made a 
condition of employment. 

Our approach to t his problem will begin with the 
general , and ce rtainly uncontroverted, observati on that 
in orde r for deduc tiona to be properly taken f rom the wages 
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Honorabl e Robert Pentland : 

of employees of the St . Louis State Hospital , the person 
or agency making such deductions must have clear-cut 
l ega l authority f or doing so . Our search of the l aws of 
Missouri relating to the management of state ins tit utions , 
such a s t he St. Louis State Hospital , has not been pro
ductive of our finding any specific authority ves ted in 
the superintendent of such institution to make the specific 
deduction which you mention, under the circums tances which 
you set forth . 

Section 36. J.4o , RStto 1949 , t o whieh you direct our 
attention, reads as follows : 

n Af ter consul ta ti on wi th appointing 
authori t i es and the state fiscal of
ficers , and after a public hearing , 
t he direc tor shall prepare and reco~-
mend to the board a pay pl an f or all 
classes subject to this law. Such 
pay pl an shall include , f or each 
class of positions , a minimum and a 
maximum r ate , and such intermediate 
rates as the direc t or considers neces
sary or equitable . In es t ablishing 
such r ates, the di rec t or shall g i ve 
consideration to the e xper ience in re
crui ting for posi t ions in the state 
service , t he rates of pay prevailing 
in the locality f or the services pe r 
formed, and f or comparable services in 
public and private employment , living 
cos t s , maintenance , or other benefits 
received by employees , and t he finan-
cial condition and poli cies of the 
state . Such pay plan s hall take ef-
fect when approved by t he board and 
each employee appointed!£~ position 
illbJect hereto after the adoption£!. 
~ m plan shall ]2.2. paid ll ~ ~ 
the rates set f orth i n t he m hlan 
f'O"r the cliSS of posiTiOri'S in vr ch he 
is einP'Ioyed. The pay plan Shall also 
be used as the basis for preparing budget 
esti mates for submission t o the l e gisl ature 
in so far a s s uch budget e stima tes con
cern payment f or se rvices performed in 

- 3-



Honorabl e nobert Pentland: 

positions subject hereto . Amendments 
to the pay plan may be re commended by 
the direc tor fro~ time to time as c i r 
cumstances require and such amen~~ents 
shall take effect when approved by the 
board. The conditions unde r which em
ployees may be appointed at a rate 
above the minimum provided for the 
class, or advance from one rate to 
another wlthin the rates applicable 
to t heir positions , shall be de termine d 
by the rogula tiona . " 

( Underscoring ours .) 

The underlined portion of the above se c tion is 
clear and pl ain, and , a s we noted above , any le gal and 
proper deviation from it would need t o be supported by 
a statute equally plain and c l e ar . As we also s tated 
above , we do not find such a sta tute . 

In our consideration of this matte r we have ex
plored the poss i bili ty of such a deduction a s you mention 
co~ng under the general administrative powers of the 
Supe rintendent of the St. Louis State Ho spital. And we 
had the thought that if , in the opinion of the Superin
tendent , it was nece ssary, f or the proper func tioning 
and operation of the hospital , that day employees take 
the noon meal at the hospital , that it mipht properly 
lie within hi s powers to make such a requirement and to 
make a deducti on t herefor. ~•e felt that such a conclu
sion woul d be strengthened if the taking of the noon 
meal at the institution , and a salary deduction there 
f or, were made a condition of employment . However, 
this theory becomes untenable in view of your statement , 
supra , that "Some of these employees ~} ~;. * * in fact do 
take this meal a t home , " which means that the SuperintBnd
ent , whil e making the meal deduction f r om all employees 
on tho day shift, does not require them to tal::e the noon 
moal at the hospital , which explodes the theory that ~~ 
taki~a of the noon meal e t the hospital is , in the opinion 
of the Superintendent, necessary f or operational effi 
ciency. Since the Supe rintendent does not require all 
day empl oyees to take the noon meal at the hospi tal , ap
parentl y giving all day employees their op tion in the 
matter , i t is obvious that he does not take the deduc t i on 
f or the noon meal on the g round that the taki ng of t his 
meal a t t he hospital is necessary for administrative 
efficiency. 
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Honorable Robert Pentland: 

Neither is there any showing that the taking 
of this meal has been made a condition of employment . 
Indeed, the contrary appears to be the case , i . e. , that 
i t was not a condition of e~ployment but was apparently 
enforced upon persons already employed , and that i t has 
not been made a condition of employment as to persons 
e~ployed since the deduction pl an went into effect . 

As we s tated above , in order for the Supe rintend
ent of the St . Louis State Hospital t o make the deduction 
in auestion, his authority for doing so must be cl ear and 
plain . Not only do we fail to find any authority vested 
in him or in any other state acency for so doing , but we 
also fai l to find any tangibl e theory or gener al grant of 
power which would enabl e him, or any state agency , t o do 
this , in view of the facts and circumstances stated to us 
by you. 

COUCLUSiotl. 

It is the conclusion of this department that 
the Superintendent of the St . Louis State Hospital 
does not have the authority to deduct the sum of ~9 . 00 
per month, for the noon moal , from the salaries of day 
employeos , unless such deduction was made a condition 
of employment and unless such employees are required to 
take such meal a t the hospital. 

It is the further opinion of this department 
that the Personnel Advisory Board or other off icials 
of the Personnel Division of the State Department of 
Bus~ness and Administration doos not have the le ~al 
power to authorize an appointing authority , namel y , 
the Direc tor of the St . Louis State Hospital, to take 
deduction.s from the wages of day employees under t he 
circums t ances set forth above . 

The foregoing opinion, whieh I hereby approve , 
was prepared by my Assistant, Ur. Hugh P. \'11l liamson. 
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Yours very truly, 

J Offil tt . DALTOU 
Attorney General 


