
TAXATION, · 

DELINQUENT TAX BILLS: 

The penalt7 on a delinquent tax bill is due and 
payable without previous notice t o the taxpayer 
and begins to run on t he first day of Janua17. 

October 9, 1951 

Miss Ivella Mc\Vhorter 
Assistant Prosecuting Attorney 
Greene County 
Springfiel d, Missouri 

Dear Miss McWhorter: 

Fl LED 

51 
We have given careful consideration to your recent 

request for an opinion, which request is as follows: 

"Under date of June 22 , 1951, your 
office submitted an official opinion 
regarding personal taxes due on the 
automobiles owned by the sheriff of 
this county and used by his office 
for official duties . In that opinion 
you stated that personal taxes should 
be paid by the sheriff but the ques
tion has arisen whether or not interest 
is due on that amount since notice had 
not been given previously to the sheri ff 
that such personal taxes were owed by 
him to the county, and if such interest 
should be paid on the amount , from what 
date Should such interest be figured . 
That is , should it be figured from 
the first of the year or from the time 
that the sheriff was notified that 
such personal taxes were due . " 

Section 139 .010 , RSUo 1949, is as follows: 

"It shtill be t he duty of the collec
tors of revenue of t he several cotinties 
of the state, immediately after the 
receipt of the tax books of their 
respective counties, to give not less 
than twenty days' not ice of the time 
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and place at which they will meet the 
taxpayers o f t heir respective counties, 
and collect and receive their taxes; 
said notice ah~ll be given by posting 
up at least f our written or printed 
handbills in diff erent parts of each 
municipal townshin in said counties, 
and by publicat i on tor two weeks in a 
newspaper, if one be published in the 
county, in which he Shall notify said 
inhabitants to meet the collector at 
auch places in their respective town
ships as may be named t herein, and the 
number of days, not less than three, 
that he will remain at each of such 
places for the purposes aforesaid; and 
it shall be his duty to attend at the 
time and place thus appointed , either 
1n person or by denuty, to receive and 
collect such taxes; provided, the county 
court may relieve the collector tram 
visiting any municipal township in 
his county by an order of record to 
be made before notice under the 
provisions of t h is section is given . " 

The county collector is herein required to give notice 
to the taxpayers unless relieved of sueh duty by the county 
court . The Supreme Court, however, has many times held that 
the failure of any sueh requirement does not invalidate the 
tax. 

In the ease of State ex rel . v . Wilson, 216 Mo. 215, 
l . e . 287, the eourt said: 

"The broad principle announced and under
lying all of these eases is~ that when a 
valid assessment is shown, its entry upon 
the tax-book and the failure of the 
property-owner to pay it when due, a 
good cause of action is made out , and 
that all other requirements and proceed
i ngs are mere formalities and intended 
to assist and facilitate the collection 
of the taxes, and are not intended to be 
stumbling blocks and h indrances thrown 
in t he way of a speedy collection of them. " 

-2-



- . ... 

Miss !vella McWhorter 

Moreover, the notice herein required !a a public 
notice. The statute does not undertake to make it the 
duty of the collector to give individual notices to the 
taxpayers of t he county. We fail to find any law requiri ng 
the collector or any other off icer to give such notices to 
the taxpayers in a county of the second classJ and all 
taxes, t herefore, are due and payable without notice . 

Subsection 1 of Section 139.100 , RSMo 1949, is as 
followsr · 

"1 . If any taxpayel' shall tail or 
neglect to pay such collector his 
taxes at the time and place required 
by euch notices, then it Shall be the 
duty of t he colle ctor after the t!ret 
day of January then next ensuing , to 
collect and account for, as other taxes , 
an additional tax , as penalty, the 
~ount provided for 1n section 140 . 100 . " 

It ia evident from the plain wording of this law that 
t he ptmal ty of a delinquent tax bill begins to run on the 
first day of January of the ensuing year . 

CC!WLUSIOl~ 

It is the opinion of this office that the penal t,. in 
the form ot interest is due and payable on a delinquent tax 
bill 1n a county of the second class without any previous 
notice to the taxpayer. I t ia also the opinion of thia 
office that auoh interoat begins to run on the first day of 
January of the year in which the tax becomes delinquent . 

RespectfUlly submitted, 

B . A . TAYLOR 
APPR OVED : Assistant Attorney General 

Attorney General 
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