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Honorable R. M. Gifford 
Prosecuting Attorney 
Sullivan County 
I·Iilan, Missouri 

Dear ~ir: 

The following opinion is r endered in reply to your 
recent inquiry reading as follows: 

"Your opinion on t he fo llowing set of 
circumstances would be deeply appre
ciated : 

"Sullivan County , a county of the t h ird 
class voted in favor of the construction 
of a county hospital several months ago 
and t he county court of recent date has 
approved the employment of a so called 
administrator or manager of such hospital 
by the county hospital board and the question .,• ( 1 
has now arisen as to how the court may"'J)ay' 
t he salary of such administrator during 
the bal ance of t his year . A ten cent 
maintenance tax was l evied by an order 
of the county court earlier in 1951 and such 
assessment is being extended at this time 
on t he tax books by the county cl erk but 
no provision was made in t he budget for 
t he payment of such administrator and the 
question has arisen as to uhether it would 
be proper for t he court to order the 
issuance of warrants in payment of such 
salary in anticipation of t he revenue 
from t he ten cent levy." 

For t he purpose of this opinion it is conceded that the 
hospital recently established in Sullivan County came into being 
by virtue of authority conta ined in Section 205 .160, RS·lo 194.9 , 
wnich provides as follows : 
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"The co tmty courts of the several counties 
of this state are hereby authorized , as 
provided in sections 205 . 160 to 205 . 340, to 
establish , construct , equip , improve, 
extend, repair and maintain public hospitals , 
and may issue bonds therefor as authorized 
by t ne general l aw governing the incurring 
of indebtedness by counties . " 

Section 205 . 200 , RSMo 1949, a s repealed and reenacted by 
H. B. 229 , 66th General Assembly , provides as follows: 

"Except in counties operating under the 
charter form of government , the county 
court in any county wherein a public 
hospital shall have been est ablished as 
provi ded in sections 205 . 160 to 205 . 340, 
shall levy annually a r ate of t axation 
on all propert y subject to its taxing 
pO\'/ers in excess of t he r ates levied 
for other county purposes to defray t he 
amount required for the maintenance and 
i mprovement of such public hospital, as 
certified t o it by t he board of trust ees 
of the hospital; the t ax levied for such 
purpose shall not be in excess of twenty 
cents on the one hundred dollars assessed 
valuation. The funds arising from the t ax 
levied for such purpose shall be used for 
t he purpos e for which the tax was levied 
and none ot her . " 

Th~ statute, just quoted , authorizing t he tax levy clearly 
discloses t h .. t such tax i s a special tax and t ht.t funds arising 
t herefrom are to be set apart from ord ina ry revenue of the county 
and used for t te purpose for which the levy was made, and for no 
other purpose. 

It stands admitt ed that t he special tax le:vy was made by 
t he county court in t he early part of 1951 and has by this time 
been duly extended on the tax books . The sole question to be 
decided here is whether the county court may issue its warrant 
on t he anticipated revenue from sucn levy to pay the superin
tendent of such hospita l without such expenditure having been 
budgeted i .n the 1951 county budget . 
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Under Section 205.190, R~Mo 1949 , the management and 
control of the hospital is vested in a board of trustees 
and in such section \"i e find po ers vested in such trustees 
in the follo\ting language: 

"2 . The county treasurer of t he county 
in which such hospital is l ocated shall 
be treasurer of tne board of trustees , and 
in count1.es w.uich have no treasurer the 
county collector shall be the treas urer of 
the bo~rd of trustees. The treasurer 
stall receive and pay out all t he moneys 
under the control of the said board , as 
ordered by i t , but shall receive no com
pensati on from such board. 

"4. ~ "" * They shall have t he exclusive 
con rol of the expenditures or all moneys 
collectea to t he credit of t he hospital 
fund , and of the purchase of s ite or sites , 
the purchase or construction of any hospital 
buildin~s , ond of the supervision , care and 
custody of the gr ounds , rooms or buildings 
purchased , constructed , leased , or s et apart 
for that purpose ; provided, that all moneys 
received for such hospital shall be depos ited 
in t he treasury of the county to t he credit 
of the hospital fund , and paid out only upon 
warrants ordered drawn by t he county court 
of said county upon t he properly aut l.enticated 
vouchers of the hospital board . 

"5 . dai d board of hospital trustees shall 
have po.ter t o ap'Point a suitable s uper
intendent or natron , or both , ~d neces
sary assi stants and f ix t heir compensa
tion , and snall also have power to remove 
such appointees; and shall in general 
carry out the spirit o.nd intent of sections 
205 . 160 to 205 . 340 in est ablishing and 
caintaining a county public hospit al . " 

The county hospital l aw was before t he Supreme Court of 
Mi s souri in the case of ut ave ex rel . ~olman v . Trimble , 293 
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s.; . 98 , 316 ~~ . 1041, and t he po ers of trustees under these 
statutes were alluded to in the following \tords as t he 
Supreme Court was construing a previous opinion of the Kansas 
City Court of Appeals . The court spoke as follows at 316 Mo ., 
l . c . 1047 : 

"The Court of Appeals construed these 
statutes to mean th~t hospital trustees 
have exclusive control of the exp~diture 
of moneys collectad to the credit of t he 
hospital f und . The natural interpretation 
of that language excludes the intervention 
of any other official in determining What 
claims are to be paid and what accounts 
ought to be allowed . The plain words 
mean that full discretion is vest ed in 
the hospital board t o pass upon and 
determine the validity of every claim 
present ed. ltelators call attention to 
the provision th~t the money must 
be deposited in the treasury of the county 
and must be paid out only upon warr ants 
dr awn by t he county court , and argue 
thc:"~ t the county court is t hus vested 
with some discretion , some function to 
determine whether or not t he claims 
presented are valid , but t hat same 
sentence of t he statute goes on to say 
tnat such payments ar e made upon properly 
authenticated vouchers of the hospital 
board . That seems to leave no doubt t hat 
the only judgment exercised by the county 
court is det t:rmined \~hether the vouchers 
presented show proper authentication of the 
hospital board , and 1hether t hey are for 
purposes within control of the hospital 
board and for the purposes of the above 
statute . If such vouchers should show 
on their faces that they were issued for 
purposes foreign to the field controlled 
by t he hospital board , the county court 
could deny warrants . * * *" 

ie next pass to t he question of whether the board of 
trustees cay call upon the county court to issue its warrant on 
the special hospi tal fund uhen such fund is merely anticipated 
from a current tax levy , but the actual existence t hereof awaits 
the collection of the tax levied. By enactment of the enabling 
legislation providing for a county public hospital , the legisla
ture has recognized the project as a proper gover nmental function; 

-4-



. . ·-· ' • 

Honorable 1 • M. Gi fford 

provision for a special tax levy over and above that permitted 
for general governmental purposes t o defray costs of maintenance 
and operation of such hospital evidences t he importance of such 
legislation; and placing rcsponsioility for the proper and 
efficient management of such nospital in a board of trustees 
elected by the people does not t ake away froc this proje ct any 
of its char acteristics as a proper governmental func tion. This 
being so , ue conclude that it is .. ithin the pO\'ier of t he ' board 
of trustees , in furtherance of an efficient administration of 
such hospit al , to anti cipat e its current revenue f rom a proper 
tax levy properly extended on the tax books fo r t he current year , 
and t he county court is duty- bound.to honor vouchers of such trus
tees and issue warrants on such special funds t o defray current 
oper ating costs of such hospit al . I~o ci t ation of authority 
is necessary to di sclose t hat county courts in this stat e are 
per mitt ed to issue warrants i n antic~pation of current general G 

revenue and ,e see no reason why suc.n plivilege should not be 
extended to current anticipated revenue re~ulting f rom a special 
tax l evy for tne support and 1.1aintenance of a count y public 
hospital. 

\ e now turn to that portion of the opinion r equest which 
discloses a doubt re l ative to the applic cloility of the county 
budget law t o funds derived from the special tax l evy for t he 
suppo1t and maintenance of tne c~unty publ~c nospital . The 
county budget law applicabl e to third and £ourth class counties 
is found in .Jections 50. 670 t o 50. 740 , .. ~.d.•.tO 1949. Section 
50. 670, .t:tilloio 1949 , defines the rord "revenue" as f ollows : 

"* t.c *·•henever t tte term ' revenue ' is 
used in sections 50. 530 t o 5v. 740 
it shall be understood and taken to 
mean the o di nary or general revenue 
to be used for t he current expenses 
of the county as is provided by sections 
50. 530 to 50. 740 , regar dless of t he source 
from \1'11ich derived. -.c '-; ::-e n 

Section 50 . 6l!O, rt..).t>lO 1949 , providing for classification 
in the budget of proposed expendi tures f ails t o mention expendi
tures for maintenance and operation of a c0unty public hospital 
among t hose Wil ich must be classified , and specifically exempts 
f r om cl assi fication and apportionment any funds for upkeep of 
r oads in any spec1al road district . The r eason for th is can 
best be sutmlarized i n t he fo llouing language fro m St ate ex rel . 
Armantrout v • .->mith , 182 s . \I . (2d) 574 , 353 Mo . 486 , l . c . 492 : 
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"All of these acts , the Budget Act, 
the Purchasing Agent Act and t he 
County Budget Act tere passed at 
the same session in 1933 . Their 
primary purpose uas to regulate the 
usual operation of the regula r de
partoent s of Government \'1hose needs 
could be foreseen and planned on a 
bienni al basis . " 

\'Je are mindful of the fo llowins holding in St C\te ex rel . 
Ginger v. Palmer , et al., 198 S. \1. (2d) 10 , l . c . 11 : 

"The Budget Law, even before the 1941 
amendment , conte~plated the budget ing 
of all the county funds and the issuance 
of a warrant in excess of t he revenue 
for any purpoee constituted a violation 
of that law. * * *" 

The Palmer case can be distinguished from the facts being 
considered he1e , for in that case the court was considering 
income derived from t he statutory county-\~de tax levy for 
road and bridge purposes , and the count} court in such 
instance had f ailed to mention such anticipated revenue in 
its budget . Of course, the Court in the Palmer case was 
justified in alluding t o such funds as county funds which 
should have been budgeted , but such funds bear little or no 
resemblance to the funds provided for by the special tax 
levy authorized to maintain a county public hospital . Another 
salient fact W! ich convinces us that funds derived from the 
special tax levy f or maintenance of a county public hospital 
are not to be considered as county revenue to be budgeted , 
is inferred from the language found in Section 205 . 230 , 
R~ko 1949 , which provides as follows : 

"In counties exercising the rights 
conferred by sections 205 . 160 to 
205 . 340 , the c0unty court may ap
propriate each year, in addition to 
tax f or hospital fund her ein provided 
for , not exceeding five per cent of 
its general fund for the improvement 
and maintenance of any public hospital 
so establi shed. " 
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The above ~uoted st~tut e gives cuunt y courts power t o augment 
county public hospital funds by an appropriation from its 
gener al r evenue funds , and this is tacit admis s i on t hat the 
f und augment ed is not county r evenue \tit hin t he meaning of t h e 
county budget act , and no r equirement t hat i t be budgeted has 
been found in tl!e county budget l aw. 

CONCLUS I ON 

It i s t he opinion of t his department that county courts 
in thi rd and fo urth class count i es are r equired t o i s sue 
warrant s upon proper ly autaent icat ed vouchers of t he board 
of trust ees of a county publ ic hospital , established by 
authority contained in Sect ion 205 . 160 , 1l3t:.O 1949 , so long 
as such warrants do not exceed t he current anticipated 
r evenue from the special t ax l evy as made and authori zed 
by Section 205 . 200, RSI·!o 1949 as r epealed and reenacted 
by H. B. 229, passed by the 6~th General Assembly , and such 
r evenue is not requir ed to be budget ed under t he county 
budget law found at s ections 50. 670 t o 50 . 740, lt.:>1~o 1949. 

APPROVbD : 

J . E. TA! t off 
Attorney Gener al 

JLO 'U:ba 

Respect fu lly submitted , 

JULIAN L. 0 ' f . .~.ALLEY 
Assistant Attorney Gener al 
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