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woul d become effect ive ~~ediately upon its a ryproval by the· 
Governor, which approval was ~iven on Au: ust 3, 1949 , a~b ss 
by reason of the nature of the provisions of Section 9, t hat 
section canno.t be :r.egarded as coming within the emergency 
clause, · 

In the case of State ex rel Harvey v . Linville , ·318 r:o . 
698, 300 S . ~ . 1066, the Supreme Court hel d that a bill in 
effect providing an increase in the salary of the county 
superintendent of sc~ools did not deal nith such an emergency 
as t he constitutional provisions contemplated and therefore 
the emers eney clause was ineffective to accelerate the effective 
date of the bill . The bill in t!lat case d~alt solely with the 
conputati on of the salary of the county supe rintendent of 
schools . 

The act here in question repeals seventeen secti~ns of 
the Savings and Loan Act and enacts seventeen new sections 
in lieu thereof . Only one section, the section about which 
you have :nquired, relates to salaries of personnel of the 
Savings and Loan Division. The remaining sections deal with 
various matters relating t o the operation of Savinge and Loan 
Associations . The energe~cy clause (Section B) reads as 
follows: 

"Sinc.e the ~aws relating to the full invest-
ment and credit facilities of savings and 
loan associations of this State are inadequate 
to allow the resources of such associations to 
be used to the fullest extent, and the ~e is an 
i r.nncdia te and pressing need for additional 
housing facilities which can be .wt in part by 
snvings and loan associations , and since it is 
necessary for tho immediate preservation of the 
public peace, health and safety of ~he inhabitants 
of this State, an emergency exists within the 
meaning of the Constitution and t his Act shall be 
·in full force and effect from and after its 
passat.e." 

The courts of this s tate have held contrary to the view 
talre·n in other states (Ann . ~10 A. L. R. $ 1436} that the 
deternining of t he existence of an emergency by the legislature 
is not conclusive upon the courtD and that they ~ay determine• 
for theoselves whether or not an emergency exists withln the 
n6nning of the constitutivnal provisio~ . State v . Sull ivan, 
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?(3 ~o • .546, 224 S. it . 327 . liol eve! .. , in nei t hor t~.i. s s tate 
nor ln otl1.er jurisdictio"ls V:1:ch t ake the sa:1o r·osition as 
llis ~ouri hith refer ence t o t~e conelus ! voness o~ t.~ l eg i s ­
lature ts detcr.oi nation of t~o existence of an emorgon ey , do 
we find any cases deal i ng ~it~ the extent of the effect of 
an e~ergency clause in a bill which conta i ns matters which 

' . -

if enacted separately mi gh t be ~old t o be not proper sub jects 
of C!J.e r goncy . 

I n t~e ~reaont bill the ~ttors recited in tho e=ergeney 
clause a~doubtodly justify t~e le ~islature • s declar ation of 
an emergency . The ot~er sections do not in any respect ap~ar 
to havo boon added s lmol y as a subterfuge t o portlit the in­
crease in salary without t he ordinary delay in the effective 
date of t he act . Tho le, lslature oust ~ave intended that t he 
entire act would become effective at t he same tL~o, ot~erwise, 
they woul d ~ave ~r~vided for a different effective date as to 
ot her matters which they ~id not consider lncludod with:n the 
emerc ency clause . See Las of issour 1 , 1945 , ~a( e . 765 , oO) . 
Under such circumstances and in tho absence of an~ court de­
cisions or other authority hol ding that provisions of an ac t 
such as tais should be cons i dered separately in deteroining 
t he effectiveness of an emergency clause, ~ e feel that the 
ent i re act sho~ld be oons : dered as effective upon the da t e of 
the Governor ' s approval , or Auuu st 3, 1949, _f t. ~re are no 
other constitutional provisions \lf'li ch 1~ight be involved . 

The onl y other constitutional provision w.1ich ~ight be 
involved in dcter.mlning t~o effect~vc date ~f Sec tion 9 of t~e 
bill i s Sec tion 13 of Article 7 of tho Cjr-stitution of 1945, 
whic.1 prohibits incrensinc -chc c -.!:lponsati on of state officers 
during t~e te~ of offi ce • 

. On Au ust 2, 1947 in an opinion written to the Honorable 
Ben H. Hovard, this depa r t ment cons i dered t he que stion of 
whether or not the af'orocent ioned consti -' ... utional provision 
wan applicable t o Senate Bill ~•o . l Cl, of the 64th General 
Assembl7 w'1ich provided at} .L1crease in the co~>:>ensa t:on of tho 
Comois sioner of Finance and t"rte o.mployoes of tho Department of 
Finance . In that opinion, copy of which i s attached, i t wa s 
nel d that t he persons occupying t~e nosit i ons covered by t he 
act wor e not state offi cers wit~in the meaning of Section 13, 
of Article 7. T c r easoning and conclusion of that opini on in 
t~at r egard are a pl i cable in the present situation . 
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Therefore, we are of the opinion that Senate Committee 
Substitute ·for Senate Bill No . 65, u~ich amends the Savings 
and Loa n Act and which conta ins an eaer gency clause , became 
effect i ve imoediatel y upon the bill ' s being signed by the 
Governor, and that Section } of said bill likewise became 
effective at such ttme . 

APPR::JVED: 

J . .... . 'fAYLOR 
ArTORNEY JENERAL 

RRW:nm 

Respectfully submitted , 

ROB~RT R. ~3LBORN 
Assistant Attorney General 


