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Enlarged special road district entitYed to proportionate 
share of road tax money thereafter collected in such 
enlarged special road district. 

October 11, 1949 

FILED 
Honorable Raymond H. Vogel 
Prosecuting Atto~ey 1:2 Cape Girardeau County 
Exchange Bank wilding 
Jackson, Missouri 

Dear Sir: 

Reference is made to your request tor an official opinion 
of this Department, reading in part as follows: 

"In September, 1949 , the boundaries of 
the Cape Special Road District of Cape 
Girardeau County, Missouri, were extended 
in conformance with the provisions ot 
Section 8708 ot t h e Revised statutes of 
Missouri . The taxes on the newly extended 
portion or the road district were , ot 
course, assessed as or January 1, 1949. 
The ques tion arises as to whother the 
1949 taxes i n the nowly extonded portion 
of tho special road district shall be 
paid over t o the road district under the 
provlsiona of Section 86)1 and Section 
8527 or the Mlssouri Revised Statutes . 

( 

* 
" I should appreciate 7our opinion aa to 
whether or not the 1949 taxes on property 
lyinJ in the extended portion of the 
Cape Special Road District shall be paid 
to the road district by the county." 

Section 8527, Mi s souri R. S.A., reads in part aa follows: 

"In addition t o other levies authorized 
by l aw, the county court ln counties not 
adopting an alternative form of govern­
ment a~d the proper administrative body 
in counties adopttng an alternative form 
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of government , in their discretion may levy 
an additional tax, not exceeding thirty- five 
cents on each one hundred dollar• a1sessed 
valuation, all of such tax to bo collected 
and turned into the county treasury, where 
it shall be known and designated as 'The Special 
Road and Bridge Fund• to be used tor road and 
bridge purposes and tor no other purpose whe.t­
ever; provided, however, that all t hat paft 
or portion of said tax w~shirl-arfse rom 
and be colleoti"<l'&ndP'ald upon It pro§errz­{Yfrif ana Being w!tEln ~ _spoc a roa dla-

r c ihil.i bi pa}d lntotbe countrtr.asp 
and ?our-llfffia o suen-parx or tortlon o 
sald tax 10 arlaliig from an col ected an<r 
i)i1Q uPO'n any I?ropertYfz{i!i and bifn~ ilthin ty anati a~ecial roaad s r ctiha e ~laced 

tne-ore I£ ~ such §Pecla1 road &iitr ct 
?roii'Wb.lch 1£ arose an shall 15i'Pald out to 
such apeoiar-roa4 district upon warrants of 
the county court, in favor of tho commissioner• 
or treasurer of t he district as the case may 
be; * * *" 

(underscoring ours . ) 

· Similarly, Section 8691, Mi s souri R. S.A., providea as tollowsz 

·"In all counties 1n this state where the 
special road district, or districts, has or 
have been organized, or where a special road . 
district, or diatricta, may be organized 
under this article, and where mone: ahall 
be collected for road and brldse~oaeo 
under the troii'ii'OiiaoTSectlon 3 iprn 
pro3er~w thin auch ip!clii roa atr ct, 
oriatricts, or-wnire money Shirl be col leo•ed 
l·or pool or billiard tabl e licensee upon an7 
bus1neaa within suCh special r oad district , 
or distric ts, the count y caurt shall , as aucn taxes 
or licenses are paid and collected, apportion 
and set aside to t he credit of .uoh special road 
district, or districts, from which said taxea 
were collected, four-fifths or such part or 
portion of said road and bridge tax so arising 
from and collected and paid upon any property 
l ying and being within any such special road 
district, or district s , and also one-half of 
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the amount collected for pool and billiard 
table licenses ao collected from such business 
carried on or conducted within t he 11mlt e ot 
auoh special road ·district; and the · county 
court shall, u£on apilicatlon iy sild commia­
alonere or sue spec ai road d striCt, or dia­
trlota, arai"""iil-rallte lpon the county trea"iiirir, 
P!zable ~e eommlsa onere-or euoh speclai 
road district; or dletrlcta, or ~treasury 
tiii'reof, for tour-tlf'tha or aUcb.part or 
tortlon o.r-iald road and triage-tax eo-oollec-

ed lplnprop;Ftt }ztns and betng within suCh 
epee a road dla r c , or-!ietrlcte, and also 
one-bair-or-tne amount collected tor pool aod 
billiard table licenses so collected from auch 
business carried on or conducted within the 
limit~ of such apecial road district, or 
distric ta." 

( Underscoring oura .) 

.. 

~~om the foregoing statutes, it ia apparent that the fact ot 
collection of the taxes upon the property within the special road 
district {a made the determinative factor aa to whether or not such 
special road district is entitled to its pro rata Share of auch taxea . 
The time of as~easment,levy, etc. , 1a not considered, and, therefore , 
we conclude that under the facts outlined tn your letter with reapeot 
to the time ot extension or the boundaries o! the existing special 
road district that such special road district ia entitled to ita pro 
rata share of all taxes thereafter collected upon property located 
within such extended special road district . 

The problem of ascertaining property lying within the boundariea 
ot the special road district aa enlarged ia quite aimplJ aolTed. 
Your attention is directed to Section 8708, R. s. Mia10uri, 1939, 
wherein the scheme for the submission of the propoaed extenaion ot 
the boundaries of the special road district to the votera ia outlined. 
After providing for the filing of the petition, not ioe or eleo,lon, 
etc., this statute required the county court to examine the returna 
of the election, and if it be found that the proposition haa carried, 
such court "&ball make an order of record that the above specified 
road district laws ehall extand to and be the law in auch apec1al 
road district, including t he eAtenaion thereof. aett1ng out the 
boundariea of said d1atrict as extended, the same to take ettect and 
be 1n force rr'Oiii"'i'nd al'ter a (Jay to ba named in such order, ••14 d&7 
to be not more than twenty days after said election." 
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COIWLUSION . 

From the 1'orego1ng, we are or the opinion that road taxea 
collected on property lying within the extended boundariea ot an 
enlarged apeoial road district are to be apportioned to such 
apeeial road district in accor4anoe with Section• 8527 and 8691, 
Missouri R. S.A. 

APPROVED: 

J . E . TAYLC!t 
Att~eral 

~;1';:--rr 

Reapecttully aubmitted, 

WILL F. BERRY, JR . 
Aaeistant Attorney General 


