JUVENILES: Missourl State Board of Training Schools, authorized
: to transfer juveniles placed in their care to the
5 State Hospital at Farmington, Missouri for specialized
care and treatment.

November 22, 1949
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| FILED
Hon. W, E, Bears, Director .
Boerd of Training Sehools
S8tate of Missourl
Jefferson City, Missouri _ e

Dear Mr. Sears:

Your recuest of recent date for an opinion of this devart-
ment relstive to the transfer of boys and girle from the various
training schoole under the eontrol of the Board of Training
BSchoole to State Hospital No. 4 at Farmington, Missouri, for the
purpose of psychiaztriec treatment, is rather lenghty, snd for
brevity's sske your letter will be incorporated in thie opinion
by reference.

The question, when enalyzed, appears to be: "Is the Board
"of Training Schoole zuthorized, under Seetione 9010 and 9011,
Vol. II of the Seeslon Acts of 1947, =t page 325, found in the
pocket part of the Annotated Statutes of Miesouri 1939, st pages
65 and 66, to transfer jJuveniles pleced in the care of the Board
of Training Schools, to the Division of Welfare for psychiatrie
treatment, until it 1s determined by the Board that the ehild's
condition is improved tec the extent that he or she can be
returned to the care and custody of the institution from whiech
he or she was trensferred, or until it is det-rmined by the
Board end the psychlatrist in charge thet the ehild sghould not
be returned to the sehool but referred beek to the committing
court, as provided for in Section 8995, Laws of 1947, Vol. II,
pege 322.

Section 9759.1, page 148 of the pocket part of the 1939
Revised Statutes of Migeouri, nd Seetion 1, pesge 945, Laws of
1945, reads in vert as follows:

"There 1e& hereby created and estebliched as &
.department of state government a department
of publiec heeslth end welfare, which may here-
after be referred to s the department. The
geope and purpose of the department of publi

health snd welfare shall be to_imoprove and
protect the health of the people of the State
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of Missourl; to !if. ;og the mentally 111
and those vho are 1l from other causes, so

far as the laws of Missouri shall provide;
59 provide eare and ma;ntgnnnoe for oerta;g
ersons I3 ded b
adninlltor laws coneerning uooln welrnre,
including certain socilal security laws, * * #'
(Underecoring ours)

Section 9759.27, pege 155 of the pocket part of the Revised
Statutes of Missouri 1939, and Seetion 27, page 952, Laws of
1945, resds as follows:

"All state inetitutions and activities

which have heretofore been known as

eleemosynary, shall hereafter be known

end designated as health end welfare

institutions and activities., With

approval of the department of publie

health and welfare, the division of

mental diseages shall make all necessary

ordere for the government, administration,

discipline and management of 2ll institutione
- and activities having to do with the cere and

treatment of persons suffering from mental

diseases, not inconsistent with the lawe of

this state."

This section provides that all state institutions heretofore
known as eleemosynsry shall be known and designated ae health
and welfare institutions. Therefore, State Hospital No. & at
Farmington, Missouri, having previously been designated as an
eleemosynary institution, is by this section 2 health and welfare
institution &and is under the control of the Department of Health
and Welfare of the State of Missouri.

Section 9010, psge 65 of the posket part of the Reviged
Statutes of Miseouri 1939, found in Vol.II at page 325 of the
Session Aets of 1947, reads es follows:

"It shall be the duty of the divieion of .
are of the state department of publie
health and welfare to cooperate with the
board of treining schools to furnish
foster home care &8 needed, other speclalized
gare for children, and any other welfare
gervices whieh may aid in the rehabilitation
of ehildren under the superviaion of the

board of tratining schools.”
(Underseoring ours)
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We observe in this seetion that 1%t shall be the duty of the
Division of Welfare of the State Department of Public Health and
Welfare to cooperate with the Boerd of Training 8chools and to

furnish specialized cere for children.

Section 9011, psge 66, of the pocket part of the Revised
Statutes of Hissourl 1939, round in Vol.II at page 325 of the
Session Acts of 1947 resds:

"Every a geney or 1ﬁatrumentality of the
S8tate government shell cooperate with the
board at 1ts recuest to the extent
suthorized by law in oromoting the welfare
of children committed %o the bozrd and in
the dc:elopment of services rendered by the
bosrd.

This section specifically stetes thet . every sgency or
instrumcatality of the State Government shell cooperate with the
Bezrd &t 1ts request to the extent suthorized by law, in vpromoting
the welfare of children committed to the Bosrd.

The situation 2t hand calls for an interpretstion and
soplicstion of Seetions 9010 and 9011 supra, 2nd in this instance
Sections 9759.1 end 9759.27 should be read with the two prBaseeding
mentioned sections in order to determine if the Board of Training
Schools c¢an, for the welfare of the child committed to ite cere,
transfer such e¢hild who may be in need of psychiatriec treatment to
the eustody of Division of Welfare for trestment at State Hospital
No. 4, Farmington, Missouri, where arrangements have been made by
the Board with the offielele of thet institution and the officlale
of the Divieslon of Health and Welfare, but without relinquishing
the custody of sueh ehild.

Apparently the Legislature, in enacting these sections,
intended that they should be applied in thelr brosdest sense and
to the best advantage of chlldren needing speelalized esre and
treatment, and so directed that the Division of Welfare should
cooperate with the Boerd of Training Sehools in administering
such specialized cere for children who are in need of psychiatric
treatment, and to treat = ehlld coming in thile elass would require
speei;litad care, whiech the institution under the control of the
Boasrd of Training Sehools 18 not at this time ¢éduipped to render,

In view of the present sltuatlon, the Board of !rninlng
Schools, whieh 1s required to zet for the best welfare of the
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child plreced in their eare, should be, and we think are,
suthorized to meke such neecessary transfers of any child
committed to thelr eéare =nd ocustody, to the State Hospital
No. 4 st Farmington, Missouri, where arrangemente heve been
maae, and facllities are accessible to treat such deficlent
children.

CONCLUSION

Therefore, 1t 18 the opinion of this department that
the Board of Training Schooles 1# legally authorized by the
gections of the law set out sbove to transfer temporary
cuetody of any ehild in need of psychistrie treatment to the
SBtate Hospital No, 4, at Farmington, Missouri, in care of
the Division of Velfare, until such child e¢2n be rehabllitated
to where he or she can be returned to the institution under
the control of the Board of Training Schools, or until 1t
becomes apparent that such ehild cannot be returned because
of his or her condition, at which time 1t will be necessary
to refer the case bsek to the commiting court as orovided

for by law.
Reepeotfully submitted
GORDON P, WEIR
Assietant Attorney General
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