
SHERIFFS IN 
THIRD CLASS 
COUNTIES: 

Sheriff who has been appointed to serve as probation 
officer in a county of the third class shall be 
allowed and paid by the county the necessary 
expenses incurred in delivering girls to the 
State Industrial Home at Chillicothe, Missour7and return 
and the necessary expenses paid on account of said girls. 

Mr . Charles E. Ginn 
Prosocutint; , tt01~ncy 
Latrrence County 
!'t. Vernon, '.Usaouri 

Dou.r Sir : 

Decc~ber 16, 1949 

I . 

\.o have the followine roquest for an offic o.l opini on from 
you, lfThieh :-oquo Dt l''oa.da n~ fol lO\'ID : 

"I woul d like yo\~ oplnion aa to ~ho roes 
allo'l:od to the S..'1.eri:f.f for taklng ...;irls from 
thio count.r co~:u tted to tho Girls school 
a.t :hlllicot'lo by com:nittmont of the juvenile 
court . 

"Our shori:!.~f recently transported two girls 
so co~nittod to the InCuatrial Homo at 
Chillicothe , dnd he omploJcd a woman attendant 
to assist im. lie made tho tr~p in his orm 
automobile and co~letcd the round trip i n one 
day . What flould be his feoo :for such trip? 
Under :hat Sect~ons of law do you determine 
the SW:lO ?" 

Section 9004, as amended by La s of Mlsso~i , 1947, Volume 
2 , pauo 320, )rovidos as followo : 

"In o.ll co.sos 1n tlhich children c.ro connnittod 
to the board of trainin~ aQhools , tho juvenile 
officer sha.ll dolivor the children to the 
institut:on dooignated y the boar~, ~d shall 
be all o•.ed tho necoroary oxponoos incurz•od 1n 
ouch delivery !'or , l.1soli' and tho child and in 
returnin...; thorefro~ , to be pai d by the county. " 

~ 

In yOUl• lot cor l'oquoating tho opinion you did not stato that 
t!10 ohori.ff had boon nppointod or designated by tho juvenile 
divi sion of tho circuit cout~t o~ OUI' cownty to act as t ho juvenile 
o::iccr for tho committ~cnt of tho girlo from Jour county to tho 
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Sto.tc Industrial Ho.t10 for Girlo a t Ghillicotho . I!i soouri . ':Jo 
uoo,t.•·ne t 1 ttlt ho uaa so a.p!)o.:nt;od 01 dooiv"'la.tcd by the court nnd 
thorcforo .., ''(1!1 actin~ a a tho juvenile officer for doli ver~ 
tho e;;irlo to said !n3titut ion he woul d be entitled t o his 
~ecoseary oxpcnaoo incur~od in such delivery for himself and 
tho g irlo and in returning thorofron. 

Jcction 9708 1 ~l . s. llo. 1939, provi des ns follo~c : 

" 'rho eire ~lt jud.:;o o ·mll deai gnnte or appoint 
an officer of tho county or sor1o othor por$on 
to aorvo uo probation officer under tho 
C.il•cct ton of the court in canes o.rlsing 
under t 113 a rticle . Tho court rr.ay aloo 
do oignatc or appoint one or more person s to 
act as deputy prohnt ·.on o1'!'icer3 . " 

Section <)711. 2 JJo . R. S. A. 1J39 , Laws of Ulssouri , lSlS , pago 
jJO , Soctlon 1 , provides ao !'ollo.s : 

"Tho probation of- leer L1 coL'Il!:-ie3 of' the 
t h ird class shall rocolve such oalury us 
thu cl!'cuit court may wit· tho li)proval 
of the coWltJ court p:.'oocribo , not exceeding 
~1, 000 per tl.."l..'lunt Dl countieo of 20 , 000 or 
~ore inhabi tani;o tL"ld not e ... cccdin.:; .300 in 
cotmtlos of leo3 than 20 , 000 inhabit~"'lto . 
Deputy p1•obation o..:'i':tcers 1:1 co~tios of 
tho third clnos 3hull rocoivo such salurioo 
as may be pro.JCl'ibod by the ch•cuit cotrt 
nit'1 tho a:> )rov.l.l of t. c county court . not 
eA.coodl,l€; ;:;oo per urulU&'ll i ll co.mtic.s o.l' 
:::..o , 000 or "O:.,c ir~abl tanto ...ncl not E. .cc..(;dinz 
"200 or annum .i.n countic::J of los~ tha.'l 
20 1 000 inhabitants . " 

.e c!o not knon whethor t.1o sheriff of your cow1ty has boon 
appointed tho probation offlcor o£ your cv~ty by the circuit 
court undor the authority of the q~otod sections. .o bo liovo , 
1owevor, t~1at 'tho Loeislaturo u.3od tho 10t .. dc juvonilo offi cer in 
Soct.i.on 9004 in 1947 to rnoan the same no probation offlcer in 
Zections 9703 and 9711. 2 , cited o.bovc , tocauoc in 1?45 tho 
Loj;islu t..tro in eno.c ting lawo !•ola tine to: ... "l"'llilo coarts in 
second class counties statod ao follows : 

"In a l l counties of tho second cl(las , the 
probation o.fficc.L"'S t.nd deputy robc.tion 
of!'ico1•s and t..e_J\lty p1•obatio:1 of!'icers, 
mentioned in thin net , shall be kno.u as 
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juvenile of.icoro and deputy juvenile 
officers , r~spoctivoly. and every 
rcfot~onco to tho forror shall include 
tho latter. The juvenile and do..,uty 
juvonilo of.icorn shall havo al l tl1o 
powers nnd duties of, and bo oubjoct 
to all statutes uppl1cablo to probation 
and deputy probction of:1cors . " Lawo 
of !'i Joouri , 194.5, pngo 633· 

Tho duti es of a juvonilo officer uro the oruno as th~ dutioa 
of a probatlon officc1 .. in t his state , and tL.a~, ia another r<.aoon 
T!hy \10 boliovo tJ at thoro ia no real dif foronco between a juvonilo 
office1• WlJ u :probat ... on o.fi'icor • 

. 
Section 9004, R. s . Ho. 1939, boforo i ts o.!':!ondmont in 19~-7 , 

providod in ,urt as f ollows : 

".;:. -~~ <\:-Sheriff, mo.1•aha.ll or other person charged 
with the delivery of o.ny poreon to tho J•1osour1 
Traininz School for Boys sh~ll bo a llowed tho 
nocoaaary travolinv oxponsoa of lrlmsol~ and ouch 
;>orson, and a )Or dio"'l of ,2 . 00 for timo actually 
occupied in takind such person to said Missouri 
Training School .ror Boys and in returning thoro­
from ·!fo ott- *" 

Thoro is no provision in the present o.monded section 900~. 
for t o aheri.Cf to o.ct in dolivcrin~ children to the proper 
inatitutlon for children co· ilittcd b.; tho juvenile court. Tho 
cor.rn t· 10nt "ilust be carried out by tho juvonile of1'1cor or 
probation officer ap)ointod under t he otu. t u.to rolatin ~ to tho 
claos of countJ ln ~hich eald officer ohall net . In your 
county tho a.p)o1ntment vo tld be nu.do U."ldor t ' .. o aut hor! ty 
created by tho LoGialaturo in Scctiono 9703 and 9711. 2, citod 
o.bovo , or tho county court ma; o._>point a county su,orintoncont 
of public wol.Caro instoo.d of a ryrobatlon officer b:J u.nd r.ith tho 
au)roval of ~10 juvonilo court in accordunco uit~'Coctlon 9719, 
!.!o . n. S • .i\ . 1939 aa roona.ctod by Laus Mo. 191~.3 , pa.go 351 and La s 
of ;~i~sour1 , 19 r' , page 629. If a county su.Jcrlntondont of )l.lb l. lc 
v;ol!'at~o i~ a,~o.:.ntod then ho would act s tho juvenile officer. 
The juvonllo o!'i'icor· or ~robatlon of!'icur is po.id a salary a.o 
i'ixod by ;,~1.c circuit court in accordance w! th tho lim! ta fi;~ed 
by tho Logialo.turo a.nJ ho cwmot char..;o any foes or por diom 
for lrls tl~ or services in transporting ehildron to tho institu­
tion under tho control of tho State .t3oard of Training Schools • 

• ald Section 9708, quoted above , provides for tho appoint­
i!:.ent of one or no:-e persons to act as deputy probutlon officers 
and they are aid a sa.lary according to t ho order of the circuit 
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coart Yli th tho approvul of tho co n.ty court within t ho li t sot 
by t '1c. Locislatu:-e . If tho .\.o.!!lan at tendant \L.ich tho ::sheri!'!' 
employed to a.o:liot h im in tranoportlne t ho 0irls to tho State 
:u~uotrial :Iomo at Chillicotl1e , JUosouri , had not boon appointed 
by tho ci rcuit court to act as o. deputy probation off i cer then 
:;,_e wo\A:.i not be ontltlod t o ariy co:1 • .~onoution or tro.voline 
o.;:pon:Jes . 

rr she '-u...a boon uppointod do .::>Uty probation off'icor and tho 
order of tho Juvenilo court provided for hor to o.sslst tho 
juvenile offico1• in the delivery or tho girlo to tho Sto.te 
Industrial Jio~o then she WO.lld receive her necessary expenses 
lncurrod in co.rryit~ out tho delivery. 

COJCLUSION 

l·-

It is tho conclusion of this dopart nont that when a sheriff 
of a third class county has been a .;>pointod to servo as a pro~at1on 
of. iccr of that county and acts as tho juvenile officer under 
Joctlon 9004 as amended by Laws of lUooouri , 1947 , Volume 2, 
par;o 320, ho shall be allowed and paiJ by tho co'.lllty the necessary 
ox~enoes incurred in delivorinc girls to the st~te Ineustrial 
:reno at Chilli cotb.o , risaouri and ro t1..1rn includint; any noceo:Ju.ry 
oxponoes on accom1ty o: the girls r or meals , lodging anc olrn1lar 
OX~"')Cl100G. 

A.? ncv .... n: 

-:r. .• J.· ...... toh 
~-t"ornoJJ~ 

SJ1 : mu v v ~ 

RospoctfUlly submitted, 

STEPIIEU J . 11!1LLETr 
:.:Joiotant .... ttornoy Gonol:,al 


