
"../", 

INTERSTATE BRIDGE: The State of Missouri may tax that portion of 
TAXATION: an interstate bridge owned by Richardson County, 

Nebraska , which iies within the state of Missouri . 

September 5, 1949 

F r L E 0 
Honorable Claroncc Evans 
Chairm~~, ~tate Tax Commission 
Jefferson 01ty, r.Ussouri 97 
Dear Sir: 

This de~artment is in receipt of your recent re ucst for 
an official opinion, which request is st~ced bJ you as follows: 

"Richardson County, Nebraska, the ownor of 
the Rulo Toll Brld e , ha~ filed , under protest , 
a report of the .~.~r1dge f'or J .. d valorem· tax . Cr:.e ­
half or Sllid Bridge is in lOlt County , Uiasouri . 

11 The1r attorney, G. Lee Burns of Kannas City, 
Missouri has filed ith the report a letter 
setting out ln detnll why thoy clalr~ this 
Brid·o is not ta:-:able in Hlssouri . 

"to attach the letter of J:~:r . oul•na ' nnd Y/Ould 
be plccsed to have your opinion as to ahethcr , 
under tho lnH, r;o should assess tlle.t 1 art of 
tho Brldc;o t:1a.t is in Ulssouri . '' 

Tho Mis3ourl statuto authorizing the ta:-ln.; of interstate 
bridges :s Section 112)5, ~o . R. S. A. 1?39. That section reads: 

''All brid es over strcamP dividin this Stato 
f~om any ot~cr state own~d , controlled, mana ed 
or loased b7 c~; •erson, corporation, r llro d 
company or joint otock company, and all bridges 
acroso or over ncv1gable stroama dthin this 
state, where tho Ciarno is made ror croaaing 
the a .... e, hicn ore no· conctructed, uhich are 
in lihe course of cono truct~on, or \~hich shall 
heronftor be constructed, end all property , 
real and personal , rncludin~ the franchises 
owned by telograp~, tolephono , electric power 
and l .ight companies , electric transmission linea , 
oil pipe lines , gas pipe lines , gasoline pipe 
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lines , ~nd express companies , shall be subject 
to taxation f or st.te , county, municipal and 
otner local purposes to the samo extent as 
tho property of private persons . And taxes 
levied thereon shall be levied and collected 
in tho J.la.nner as is no or may noreaftor be 
provided by law for the taxation of railroad 
property 1n this state, and county courts , and 
tne county and state boards of equalization 
are hereby requi red to perfor.m the same duties 
and are ~iven the sa~e po era in assessing, 
equalizing and adjustin3 the taxes on the 
property set fort h in this section as the said 
courts and boards of equalization have or may 
hereafter be empowered with in assessing, 
equalizing, and adjusting the taxes on rail ­
road property; and tue president or other 
chief offic'er or any suc.n bridJe , telegraph 
telephone , e l ectric power and light companies , 
e l ectric transmission lines , oil pipe lines , 
ras pipe lines , gasoline pipe lines , or expr ess 

company or tho owner of any such toll bridge , 
is hereby required to render statements of the 
proporty of such bridge, tele£rapn, telephone , 
e l ectric power and li ht companies , e l ectric 
transmission lines , oil pipe lines , 6as pipe 
lines , gasoline pipe lines, or express companies 
in like m~ner as t~e president , or other chief 
o~ ficer of the railroad company is now or may 
nereafter be requirod to render for the taxation 
of railroad property. " 

This section, 11295, supra , has been construed by several 
Missouri caooa, none of which, however , presented tnG ~Erne fact 
situation which is ~resent in the instant cnse . State ex rel . 
v . Railroads , 215 Mo . 479, was a case in which the interstate 
bridge , which was the subject of the litigation, was owned by 
a private corporation and was l eased to a railroad. Substantiall y 
the sLne fact situation was present in the cases of State ex rel . 
Glenn v . lfissisai ppi River 3ridge Company, 134 Mo . 321, and State 
ex rel. v. Hannibal and St. Joseph Railroad Company , 89 Mo . }8. 
The above listed cases are the onl y Missouri cases construing 
Section 11295, supra. For guidance in this matter we must 
therefore look to decisions in other st~tes wh1on present fact 
situations similar to the ono in thi s instant case. 

It may be conceded that , whil e the bridge 1s unquestionably 
subject to taxation, taxes nay not be levied and assessed unless 
there is a otatutor7 authority providing for the assessment and 
coll ection of such taxes . ue have a .:;eneral statute providing 
£or the assessment and collection o£ taxes on a ll property , real 
and personal, in the state :':lic'll is applicabl e to all classes of 
property not covered by a special pl an or scheme of assess~nt . 
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This statute , Section 10950, R. s . 1935, as amended Laws 1945, 
pages 1785, 1787, would authorize the assessment of this bridge 
as real property by the county asses sor in the same way a s other 
real es tate is assessed. 

Section 11295 is one of several statutes providing f or the 
assessment of special classes of property. It describes the 
property as "All bridges over stroo.ms dividing this stat e from 
nny other state owned, controlled, managed or leased by any 
person, corporation, r ailroad company or joint stock company, 
~} * *" This description may- be intended to exclude bridges 
owned by a municipal corporation or subdivision of this atate . 
It is unnecessary 1n answering your inquir y to determine this . 
Counsel for t he owner of this bridge urges that , because the 
ownership is vested in a county of the State of Nebraska, the 
statute is inapplicable because counties are not named. The 
meanin__, of the "\'Ord "person" in t his section may properl y be 
held to include u foreign county. Section 11211, R. s . 1939, 
defines "person" as , "person, firm, company, corporation or 
otherwise , whenever the case may so require its use or applica­
tion, " Since Section 11295 provides a general plan for the 
assessment of toll bridges, tho word "person" is properly held 
to include all entities capable of holding title to the property. 

Section 11295 must be construed in connection with the 
constitutional provis ions and other statutes relative to taxa­
tion and assessment . 

The Constitution of 1875, as well as the Constitution of 
1945, provides that all property 1n the state shall be subject to 
taxation, except that certain exemptions are authorized. Among 
the examptions authorized is that of property owned by counties . 
The statute providing for this exemption is Section 10937, R. s . 
1939. The pertinent part of this statuto is: 

"The fol l o'aing subjects are exernpt from 
taxation: First , all persons belonging 
to tho army of tho United States; second, 
lands and lots , public buil din3s and 
structurea with their furniture and · 
oquipments, belon~inG to the United States ; 
third, lands and other property belonging 
to this state; fourth , l ands nnd other 
property belon~In~ to any city, count1 
or other munic p& corporation in this 
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state, *'**" (Underscoring ours . ) 

It is plain that the bridge , being real property in the 
State of Missouri, is subjGct to taxation unless tho exemption 
granted to counties is applicable . No J~issouri case is found 
directly in point , but the question he.s boon pasoed on in 
numerous cases in other jurisdictions . Tnese canes uniformly 
hol d ' that exemptions granted to "countiesrt are applicable only 
to counties of the ~articular state and not to foreign 
municipal corporations or political subdivisions. 

»e think the case of People ex rel . Murray v . City of 
t . Louis , 1 26 U. E. 529 , is very pertinent hero and supporta 

the theory of this department because the same question which 
you have propounded was before the Supreme Court of Illinois , 
in rel ation to the taxing of the Municipal Bridge in ~t . Louis 
which terminates on the east bank or tho river in Illinois . In 
discussing this question, the Court said: ( L. c . 531 ) 

"section 3 of Article 9 of tho Constitution 
of 1870 provides : 

' Tho property of tho state , counties 
and other municipal corporations , 
both real and personal , and such 
other property as may be used exclusivel y 
for agricultural ana horticultural 
societies , for school , religious 
cemetery and charitable purposes , 
may be exempted from taxation1 but 
such exemp~ion shall be only by 
general l aw. In the assessment or 
real eotato incumbered by public 
easement , any depreciation occasioned 
by such easement may be deducted in 
the val uation of suoh property.• 

"(4- 7) Under this constitutional pro­
vision i t cannot very wel l be argued that 
thi s bridge is exempt as a municipal cor ­
poration ' s property, as the municipality 
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owning it is not a mun.ci>nlity of this 
s tate . ~oroover, the~o ls a Jrovision in 
this state for tnxinr, brid es across 
navi able streams forming the boundary 
lil o between Illinois t:nd ot . .~er a to. tea . 
Hurd's Stat . 1917, sec, 3:;!,., p . 2497 . 
All property is subject to tnxation un­
less exomptod by tho c~nDLltution or 
statutes pa s sed in accordance therewith. 
u -II. • • -It -l'- .. ~ iZ " 

And, at l . c . 532, the Court further said: 

'' (5 ) It is also argued by counsel for 
o. pollant t' 1a t as this bridco was con­
s tructed undor the authority of an act 
of Congr ess it cannot be taxed by tho 
state authorities . It is clear that by 
t':1is act of Con._ress t he federal govorn-
.ont did not retain exclusive /Ower of 

leLislation on all matters pertaining to 
this bridge; therefore , under the reason­
in ·or Mol ino i~ter Power Co . v . Cox, 
2;2 Ill . 348 , 96 N. E. 1044, tho ataco 
authorities retained the ower to ~~x 
tho brid&e . T':1o federal t:..overnment has 
authorized tho construction of several 
rai lroad bri dgoa over t~o Mi ssissippi 
river near St . Louis, and one of t'lo .. ., -­
the Ends bridge, as wo ~~dorstand it--
is not only us ed by railroads, but it is 
used for street cars, vehicles, nd ped­
estrians, and yet it has been taxod by 
the state authoritien . Peo~le v . St . 
L.)uis l!crc~nts ' Brid e Co . { o . 12580) 
291 Ill ~ 95 , 125 J . E. 752 . " 

:n further su~ ~ort of thls point ~o direct your attention to 
81 A. · . R., par e 151L, , which otatoo : 

"II. Taxation of J ro~erty belonging to 
political division of another atato. 

"\Vhore a putl1c service 1lant belon s: ing to 
a J"~·~ic1pali ty is ei tuo. t~d in another state, 
it :a taxable therein, and a statute of tho 
atate whore the plant is loccted exempting 
the property of municipalities s not appli­
cable . 

.s--
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11Thus , .in A~ usta v . Tinruerman (1 11"; C.C .A. 
4th) l~-7 " •• A. 222, 233 Fed. 216 (a.Lfirming 
decree of (1915; - . C. ) 227 Fed . 171), it ap­
peared that a city in Georgia owned land in 
South Car•olina, tho use of wh!ch \"las ecso-tial 
to its uator sunp1y system. Boldin~ t~nt a 
South Carolina statute exempting m~~lci a1 
~aterworke fro~ taxation was not ap l:c~ble 
to that land, tho court said: ' Unless othOI'\'Iiso 
o~prosned, all legis lation of a state relating 
to citie s and to\7nS rofora to the cities and towns 
o1 t J.. t eto. tc, and not or another state or country. 
Tt.:~ ls for the reason t~at the state has no 
control of c:tieo anc tJ ns in other states, nnd 
from a r overnoentnl ~tvndpoint no interost in 
them. For a state t o attempt to promote the 
development of cition and towns outside of its 
bordors by exe;!lpting property owned by the::n 
from taxation exacted of lte own citizens 
would be so anomalous and contrary to leg!s­
lc.tive history and sovor~1e,1tal policy tht t 
nothing but the cleare~t affirmativ6 expreo:.ion 
would uarrant such an ..... 1! <~rene e . The ~.oneral 
assembly of South ~arolinn legiDlating concorn-
.tnr; taxation and exc nptione of cities and 
tovm.a, had no thou ht of cities and to1m.s not 
subject to its legis lation . The plain purpose 
was to oxompt certain [ Ovornmental agencies of 
its own municipal corporations . ' 

~:T.1 e provisions of tho Constitution of Illinois 
exe pt!ng ma~icipal property fro taxation has 
reference onl7 to municipal corporations in 
Illinois . Ronco, a portion of a brid e a~d 
approaches t:1oreto in Illinois territory, the 
pro~erty of a Misoouri city, nav aocure no 
oxempti ~n under sue~ Jrovisio • People ex rol . 
J~urray v . St . Loul£> ( 1 )20) 291 :11 . 600, 126 
N. E . 529 • 

"Si ilarly, the exemption frcrr.. taxation of the 
property of the state and any of its municip~l ~ 
it!es provi~od for in tho Constitution and s tatutos 
of Kan~Ls refers to the municip~lities of Kanoao , 
and not to thoso of another state . Tnus , a W9~er­
works la~t o~med by a ~1asouri city, but located 
1n Kansao , io taxable in t~o l~tt~r state . State 
ox rel . Ta--art v . Holco1t (1911) u5 !an. 178, 
50 ~ . 1 . A. ( I. S . ) 243, 11~ c.c . 2;>1, Ann . Cas. 
19120, 500 (writ o f error· dismissed in ( 1912) 
22v u.s . ;99, 57 L. ed . 375 , 33 s. Ct . 112) 
The court in this CQae sald: 1 So it may bo 
said hero that ~hen a city of the s tnte of 
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?lissouri comes into Kansas , i t comes as a 
private party and brings with it none of the 
prerogatives of sovereignty. The general 
rule i s that a ll property not expressl y exempted 
is taxable , and the fact t hat the state does 
not t ax itsel f and its municipal ities to obtain 
revenue f or itself is no reason why a foreign 
municipality, who is here in the capacity of a 
private proprietor and whose property receives 
protection f rom tho state, shoul d cont ribute 
nothinz toward that protection or should escape 
payinc the taxes imposed upon other ouners of 
pr operty. It i s cloat' that the exemptions from 
taxation, provided tor the state and for cities 
and municipalit~os of the sta~e , are onl y 
declaratory of t he i mmunity that would be granted 
on fundamental principles of covernment , and that 
the cities and municipalities refer red to in the 
statute and Constitution are ~~ose of our own 
state . t " 

\'le woul d call your further attention to 99 A. L. R., page 1144, 
which otates : 

"II . Taxation of property bolongin..; to 
another state or political subdivision 
thereof . 

11 a . In general 

"(Supplementing a u1otation i n 81 A. L. R. 151 8 . ) 

"As a JCneral rule , pr operty of a municipalit y 
located in another state has been held taxable 
therein; and t~e courta are fairl y in agreonent 
that exemption in the state of the situs of 
municipo.l and/or ot!1or public property 'las no 
applica tion to such property, on the t heory 
t ho.t by entering another atate t~1e political 
unit '1as .forfeited all claim to sovereignt y . 

"h'here l and si tu:1tod in Uew Orl~ans \Yas devised 
to the city of ::3altimore and the city vf new 
Orleans in trust t o provide for the educo.tion 
of the poor of each city, t~o tract 0e1onslng 
to tho city of Bal timore was hold, in Ne\ 

7 
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Orleans v . Salem Brick & Lumber Co . (1914) 
135 La . 828, 66 So. 237 , liable to taxation 
in Uew Orl eane , since the city of Bal. tirtore 
had not entered the state ot Loulaiana with 
the attributes of sovereignt y . 11 

• 

Fron tho above it is the opinion of this depart~ont tnat 
Section 11295, supra, in that portion of the section v~ioh states 
that : "all bridges over streams dividing this state fro~ any 
other state• oltned , controlled, manancd or leased by any person, 
corporation, rail road· company or joint stock company, * * ~ 
whore tho charge io made for crossing tho sDJne , 'i1- c~ * shall 
be subject to taxation * * * • "includes all toll bridges not 
exempted by Section 10937, R. 8. Mo . 1939, and that the portion 
of bridges owned in fore i gn states which lie in Missouri may 
be taxed i n JUasouri regardless of ownership . 

o may add that this opinion which we are rendering in this 
instant case ia in accord with an opinion rendered by this depart ­
ment on January 19, 1942, to tfark Morris , prosecutinb attorney 
of Pike County, Missouri , which opinion hel d that the state of 
Illinois could tax that portion of a bri dge owned by Pike County, 
Mi ssouri , which l ay 1n the state of Illinois . 

CONCLUSIOll 

It i s the conclusion of this department t~at the state of 
ttissouri may tax t~at portion of an interstate bridge owned by 
Richardson County, I~ebraska , which lies within the state of 
Uissouri . 

APPROVl!D: 

J • .L.. . TAYLOR 
httorney oenornl . 

HP~ : mw 

~espectfully submitted, 

HUGH P. WILLI.~ 'SON 
Assistant ttorne7 General 


