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Honorable John K. Cave 
Proaecuting Attorney 
Callaway County 
Fulton, Miaaouri 

FILED 

/6" 
Dear Sirs 

Reference !a made to your request tor an official opinion or 
thia department, reading aa follower 

"Your opinion is hereby requested upon the 
following set of facta: The County Court 
or Callaway County constructed a bridge 
aoroaa a atreaa along a County roadJ aub­
aequently a Special Road District waa 
created including in ita area a portion or 
the road containing the bridge; thereafter 
the road became t.paaaable tor any Yehicle 
due to erosion of the road by the atre&mJ 
after the creation of the Special Road 
District and until the road became tmpaa­
sable the coats ot maintaining and repair­
i ng that bridge was borne by the Special 
Road District; in the order creating 
special road districts no mention 1a made 
ot the ownerahip or the bridge in any res­
pect. The County Court now desires to 
remove and rebuild the bridge on a different 
county road outside of the Special Road 
District. The 1mpasaable road is not, and 
tor about two years haa not been used by 
the public, all travel being upon other 
roada nearby. Under auch circumstancea, 
does the County Court have authority to 
remove that bridge, or does the b~idge 
belong to the Special Road District? If 
the latter, in what way may the Special 
Road District give permiaaion to the 
County Court to remove and relocate the 
bridge!" 
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We have been further advised that the special road d1atr1ct 
referred to in your letter was originally incorporated under the 
prov1a1ona ot what now appears as Article 10 of C~apter 36, R. s. 
Misaouri, 1939. We are further adviaed that the portion ot the 
road upon which the bridge ia locate4 haa been vacated b7 an 
order or the Callaway County Court under date ot FebruarJ 1 1 

1949. 
rhe primary question raiaed by your inqu!r, is whether or 

not the incorporation of a apecial road diatr1ct, encompaaa1Dg 
an area within which ia included a bridge previoualy built froa 
county fttnda, has the effect of divesting title to auch bridge 
from the county court as truateea f or the 1nhab1 tanta ot the 
county. 

We have examLned the provision• of Article 10, Chapter 46, 
R. s . Missouri, 1939, and do not f1nd that auCh tranater ot title 
is ao effectuated. It ia tru~ that the board of commiaaionera 
of auch a apeoial road d1a~rict doea have auperviaorr control 
over the public roada and higbwaya with in the area of auoh apecial 
road diatricta and ia further authorized to maintain and repair 
auch road a and bridges . The board of comm1ilaionera haa turther 
power with reapect to t he acqu1aition of neceaaary materiala , 
toola, labor, etc., to carry out ita dutiea. Section 8682, R. s. 
Misaouri, 1939, reada aa follows& 

nsaid board ahall have aole, excluaive 
and entire control and jur1adiction. over 
all public h1gbwaya within ita diatrict, 
outaide tbe corporate 11m1ta or any cit7 
or village therein to conatruct, tmprove 
and repair auch highway a, and ahall remove 
all obatructiona from auch h igbwaya, and 
for the discharge ot these dut1ea ahall 
have all the power, rights and authority 
conferred by general statute• upon road 
overaeera, and said board ahall at all 
ttmea keep t he public roads under ita 
charge 1n a s good repair ae the meana 
at ita command 'will permit, and tor 
t his purpose may employ hands at rued 
compensations, rent, leaae or buy teama, 
1mplementa, tools and machinery, all 
kinds of motor power, and all thinga 
needful to carry on auCh road work: 
Provided' that the board may have auch 
road wor or any part of such work done 
by contract, under aueh regulations aa 
the board may prescribe." 
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We do not 'hink it can be ea1d that the proviaiona ot thia 
statute will aerve to diveat the title to a bridge located within 
auch apeeial road d1atr1ct from the eount7 court . We &l"e perauaded 
to th1a view not ~nly by reaaon or the ra~t that no apecitio prov1-
a1on to th1a effect appeara Within the statute itaelt, but alao by 
reaaon of the proviaiona of Section 8534, which prov1dea that on 
the first instance the county court ot &nJ coWltJ ahall determine 
what bridges are to be built . f.bia section reada aa tollowa& 

"Each county court shall determine Wb&t 
bridgea aball be built and maintained at 
the expense of the county and what by the 
road d1atrictat Provid•d, that no road 
diatr1ct aball be compelled to bu11d a 
bridge which costa fitty dollara or more . ~ 

FUrther, it is noted that all proviatona for the acquisition 
ot right of way tor the construction or· county roada and bridges 
are to be maintained 1n the name of the county and that conveyance 
of title to such right of W&JS are to run to the county court aa 
t:ruateea for the countJ• Further, it ia noted that under the pro• 
viaion ot Section 8706, R• s . MiaaoUri, 1939, upon d1saolut1on ot 
a apecial roa4 dtatrict or the natur• ot that hereunder conaideration, 
no apecitic provition ie made tor the reversion of title to any of 
the title, whether toola, machinery, bridges, eto. , to the eounty. 

~ . 

·PI-om ·the fo~ego1ng ••. al'e l.e4 to the bellet that the intended 
purpoae of the general road laws and epeoitlo atatutea relating to 
apeclal road 41atr1ota discloae that title to all eaaemanta. bridges, 
etc. , ~ain 1n tbe county and tnat in apecial roada d1atr1cta 
th• comm1as1onera ther•ot are merely truateea with reapect to 
suCh item.. The powers exercised by· auch caamiaaionera are declared 
by Section 8686, R. s . Missouri, 1939, to be merely the "rights, 
powera and authority conferred by general statute on road oYeraeera." 
From this it cannot be aaid that auch comm1ea1onera are inveated 
with the title to auch portion of the roada, bridgea, etc., aa may 
be under their jurisdiction. 

Having · reached thia oonoluaion, it is unnecessary to paaa upon 
th& second question you he.ve proposed. 

CONCLUS I ON . 

In the p~emisea we are or the opinion that the title to a 
bridge erected out of county funda remains in the county court even 
though euch bridge be located within the boun~ar1ea of a subsequently 
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incorporated special road district; and that upon yaoation ot the 
county road, of which such bridge for.ms a part, the county court 
may dlspoae of such bridge in the sazne manner as any other county 
property. In other words, it may be disaeseJo.bled and reassembled 
i n a loc.ation w. lch will aerve the intereata ot the publio in 
carrying traffic across streams or it may be diapoaed ot tor oaah. 

APPROVED : 

"3. E . 'i*IRca 
Atto 1 era.l 

Respectfully .ubmitted, 

uiLL ~, . EERRY, JR . 
A~s1stant Attorney General 
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