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To pay for support and maintenance of boys under 
seventeen years of age, committed to the Missouri 
training school for boys. 

FILE 0 
October 5, 1945 7t 

·Honorable Thos. E. Whitecotton, Director 
Department of Penal Institutions 
Jefferson City, Missouri 

Dear Sir: 

Your letter ·of October 1st, 1945, addressed to General 
Taylo~, requesting an opinion on certain charges for inmates 
committed to the Missouri Training School tor Boys at 
Boonville, is as follows: 

"our records indicate that tor a number 
of years t~e maintenance of boys com
mitted to the Missouri Training School 
for Boys at Boonville has been charged 
to the State of Missouri and paid from 
an appropriation entitled 'Coats in 
Or1m1nal Oases Reformatory,' Section 
9004, 'Hevised Statutes 1939 1 relating 
to costs and how paid reads as follows: 

'In all oases of conviction of 
felony, wherein the punishment is 
committed ( oommi tment) to the russouri 
training school for boys, the cost of 
the proceedings and of the delivery of 
such person to the Missouri training 
school for boys shall be paid by the 

1 state; an~ in all oases of misdemeanor, 
wherein the punishment is commitment 
to the Missouri training school for 
boys, the cost of the proceedings and 
of the delivery of such person to the 
Missouri training school for boys shall 
be paid by the county in which the 
.conviction ia had •••••••••• , ••••••••• ' 
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ttsection 90051 relating to expenses and 
how paid; reads as follows: 

'There shall be paid to the com
mission of' the department of penal 
institutions the sum of' fifteen 
dollars per month for the support, 
rllS.intenance, clothing and all other 
expenses of each person committed 
to said Missou~i training school 
for boys, from the time of' his re~ 
caption into said institution until 
his· discharge therefrom: •••••••••' 

"Section 9006, :r-elating to expenses paid 
by eounty in certain casas, reads as f'ol ... 
lows: 

'When any boy under seventeen years 
of age shall be committed to· said 

·Missouri training school .for boys b'y 
any court having competent jurisdic
tion, upon conviction of any felony 
or misdemeanor, or when ti,. governor, 
except aa hereinafter provided, shall 
commute the sentence of any person 
from imprisonment in the penitentiary 
to oommittment to the Uissoul"'i train
ing $chool for boys, the expenses o.f 
the ma;tntenance of said boy, as pro
vided in the foregoing section- shall 
be paid by the county in which he was 
convicted •ti••••••••••••• When e.ny 
person between seventeen and twenty
ona years of age shall be c ormnltted 
by a court having competent jurisdic
tion, to confinement in said Missouri 
training school for boys, or is trru1s
ferred from the penitentiary to said 
Missouri training school for boys by 
order of the governor~ tho suppoJ:'t of 
such person shall be paid by the state 
out of money appropriated for tl~t 
purpose ••••••••••••••••••:•••o••••••' 

11 I have on my desk at this time invoices 
from. Doonv:'llla to the State Auditor for the 
quarter begiru1ing January 1, 1945 in the 
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amount of :;~4, 036. 50, and for the qt1a:r>ter 
begin:n .. lng April 1 1 1945 in the f.l.lllount of 
~~4,llf3.50t 1l'he:re was appropriated for 
this period in the 'Costs in Criminal 
Gases"'Refor-n1atoryt :;~2,500,00. 'l1here is 
at this time a defic:i .. t in the At.:~di tor's 
Of'fice of !];;5_, 564 .oo due the Missouri 
•.rra1nlng School for Boys Earning Fund 
which will require a. deficiency appro-
priation. ' 

11 I have also s.n invoice to the State 
Auditor from· the Missoul .. i 'l1rainine; School 
for Boys for the quarter beginning July 
1, 1945 in tlte amount of ~i4, 043. oo • '.rhe 
a.ppropri~tion for the fiscal year 1945-46 
'Costs in Ol•iminal Oases Reformatory' was 
~;;s,ooo.oo. ifhis ~ount, budgeJ.;ed quarter
ly, provides only ~~1,250,00 and since the 
first quarter has already been paid to 
the Missouri Training School, there is 
now a deficit in this period of ~2,793.00, 
Should these cho..r{jel3 continue to be made 
to thls fund, a deficit of some :)15,000 
to .;:as, 000 will be created by the end of 
th.:!.s fiscal year. 

"We respectf11lly :request y·our off:Lcial 
opinion as to whether these charges are 
correct or whether under the law above 
cited all of these charecs should be 
against the counties in which inmates of' 
the Reformatory were convicted. 11 

The foregoinc sections, referred to i~ your letter, 
being Sections 9004, 9005 and .9006, R. 0. L1o. 1930, oonsti
tt1te the law governing the questlon asked in your letter, 
and, for the purpo~a of' this opinion sa.ld sections are 
herein set out in full, as follows~ 

Sec. 9004: 
"!n all cases of conviction of felony, 
wh.ereln the punisrunent is connni trae'nt 
to the Liis souri tra.L1ing school for bo:'rs, 
the cost of the proceed..:I.ngs a:a..d of tb .. e 
delivery of such person to the LL:tssouri 
training school for bo~rs shall be pald 
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by the state; and in all cases of 
misd.emeanor 1 wherein the punishment 
is commitment to the Missou:roi train
ing school for boys, the cost or the· 
proceedings and of the delivery of 
such person to the Missouri training 
school for boys Sltall be paid oy the 
county in which the conviction is had. 
The shorif£1 marshal or other person 
charged with the delivery of any 
person to tne Miasou~i training school 
tor boys shall be allowed the necessary 
traveling expens$s of himself and such 
pere on,. and a per diem of two dollaX's 
for the t~me actually occupied 1n tak
ing such peraori to said Missouri train
ing school for boys and in returning 
therefl"'om, to be paid by the atate or 
county, as the case may be." 

Sec. 9005: 
· "There ahe.ll be paid to the cormniaaion 

o:f the department of penal i,nstitutions 
the sum of fifteen dollars per month · 
.for the support, maintenance, clothing 
and all other expenses of each parson 
co:mmi tted to said IvB.ssouri training 
school for boys, from the time of hie 
recaption into said institution until 
his dischare;a therefro:•!l: J>rovide9:, that 
no payment shall be m.ade for the time 
that any ouch person may be absent from 

.the Missouri trainine; school for boys on 
probation. All payments shall be 1uade 
quarterly in advance: Provided, that all 
payments for the support of persons · 
chargeable to a county shall be paid by 
such county in cash, and for that purpose 
the county court is authol"izeo. to dis·· 
count its warrants, but the russouri 
training school for boys shall not re
ceive any county warrants ror the mainte
nance and support of any person committed 
to such institutiori." 

Sec. 9006: 
11Vfhen any boy under seventeen yea:rs of age 
shall l?e co~itteato said !VI!ssouri train-

' . 



Hon. Thos. 1;;. Whitecotton -5-

. ing school for boys by any court 
having competent jurisdiction, upon 
conviction of ru1y felony or misde-
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meanor, or when tho governor, except as 
hereinafter provided, shall commute the 
sentence of e:ny person from imprison-
ment in the penitentiary to connnitment 
to the Missouri trainin~ school for 
boys, the expenses of the maintenance 
of said boy, as provided in the fore-
going section, shall be paid by the 
oounty in Which he was c __ 6nv1oted. The 
clerlr: of the court in wh:t:eh the convic .. 
tion is had shall certify the judgment 
of conviction to the county court of . 
said county, and the governor shall cause 
to be certified to said county court any 
commutation :made by him. The commission 
of the department of penal institutions 
shall cause to be filed with the said 
court a certificate showing the date when 
sllch boy was recai ved into said institution, 
and the support of said boy, at the rate 
and in the manner stated in the forego- · 
inc; section shall be paid by said county 
~pon an account presented by the.seore
tary of said conunission to sa:i.d county 
court~ Provided, that all payments for 
the support of persons chargeable to a 
county shall be paid by such county in 
cash1 and for that purpose the county 
court is authorized to discount its 
vmrrants, but the Missouri tre.ining 
sohool for boys shall n.ot receive any 
comity warrants for the maintenance a..11.d 
support of any person cormnl tted to such 
institution. ~Vhen any person between seven
~ ~ ·twenty- one ;reav_s of' age shall be 
committed, by a court having competent jur
isdiction,~ to conf'.inem.ent in said TI'Iissouri 
training school for boys, qr ls transferred 
fl~om the penitentiary to sta.ld Ji.Hssouri 
training school for boys by order of the 
governor, the support of such person shall 
be paid by the state out of money S.Pl1!'0pri
ated for that purpose, and the auditor 
shall draw its warrant therefor in favor 
of the connniss ion of the department of 
penal institutions quarterly upon requisi
tions filed with him by the secretary of 

.. 
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said commission; and Erovided turther, 
that if it shall oe-s own to the court 
before which the conviction is had 
that any person committed to said 
Missouri training school tor boys, has 
an estate sufficient to maintain him 
at said institution, judgment shall be 
entered against htm tor his m~intenance 
while confined in said institution; but 
it such person is under twenty~one years 
ot age, euoh judgment shall be against 
his guardian, curator or other person 
having poaaees1on of his estate to pay 
to the commission of the department of 
penal institutions, quarterly in ad" 
vance, the amounts hereinbefore provided 
tor his support in said institution." 

(Emphasis ours.) 

"All sections of an act must be construed 
together and harmonized if possible." 

(In re Rosing's Estate, 85 s.w. 
(2d) 495, 337 Mo. 544.) 

"Where a statute is plain and unambiguous 
there is no room for construction." 

(State v. Mills, 142 s.w. 477, 
161 Mo. App. 179.) 

~Intent of Legislature as expressed in 
statute must be given effect where mean
ing is plain•" 

{Betz v. K. O. So. Ry. Oo., 284 
s.w. 455, 314 Mo. 390.) 

Maintenance of a pe~son is defined in Vol. 38 0. J., 
P• 338, as: ttsupply of the necessaries of li.fe." 

Vol. 18 o. J. s., Seo. 12, p. 113, entitled ••support 
and Maintenance, •• reads as follows: 
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"The expense of maintenance of' persons· 
·who have been committed to prison for 
v1olat ions of the criminal law may, in· 
varying circumstances and under govern
ing statutes, be imposed on the federal 
government, a state, a county, a munici
pality, or the prisoner himself. 

"Oontraotors tor the labor of' state or 
county convicts may be.bound by law, or 
by the express terms ot their contracts, 
to support in a suitable manner the con
victs committed to their charge, and this 
includes not only tood and clothing, but 
also suitable and necessary med1oal.care 
and attention." · 

From the foregoing it. is apparent that these sections 
should be read together and, where statutes are plain and 
unambiguous, they need no construction. 

OONOLUSION 

Therefore, it is the opinion of this department that 
each county should pay the sum of $15.00 per month £or the 
expenses and maintenance of each boy under seventeen years 
ot age sentenced to the institution, and the State should 
pay the expenses and maintenance of each boy between the 
ages ot seventeen and twenty-one _years of' age admitted to 
such institution, except where such boy has an estate of 
his own sutf'icient to support him. 

APPROVED: 

:r. E. TAYLOR 
Attorney General 

GPW:CP 

Respectfully submitted, 

GORDON P. WEIR 
Assistant Attorney General 


